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DECLARATION OF COVENANTS, CONDITICNS, EASEMENTS,
RESERVATIONS AND RESTRICTIONS
FOR FAWN RIDGE RESIDENTIAL DISTRICT

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESERVATIONS AND RESTRICTIONS FOR FAWN RIDGE RESIDENTIAL DISTRICT
("District Declaration”) is made this _18th day of _November s
19 92 by The Viera Ccmpany, a Florida corporation (hereinafter
referred to as "District Declarant”).

WHEREAS, District Declarant is the owner that certain real
property located in Brevard County, Florida, being all of the
property described in Exhibit "A", attached hereto and made a
part hereof (hereinafter referred to as the "District Property”);

WHEREAS, the District Property is a portion of the Proper-
ties as that term is defined in that certain Declaration of
Covenants, Conditions, Easements, Reservations and Restrichtions
for Viera Southeast Community recorded in 0Official Records Book
3022, Page 157, as amended and restated by that certain First
Amendment to and Resgtatement of Declaration of Covenants, Condi-
tionsg, FKasements, Reservations and Restrictions for Viera EREast
Community, reccorded in Official Records Beoolk 3225, Page 4071,
both of the Public Records of Brevard County, Florida, as supple-
mented and amended from time to time (hereinafter referred to as
the "Community Declaration™);

WHEREAS, the Community Declaration anticipates the formation
of warious DPistricts (as defined in the Community Declaration)
within the Properties as separately denominated residential,
commercial, industrial, office, governmental, educational,
institutional or other use areas subject to the Community Decla-
ration as providesd thereing

WHEREAS, District Declavan® desires fto designate the Dis-
trict FProperty as a separately denominated residential District
subject to the Community Declaration as provided therein;

WHEREAS, The Viera Company (f/k/a Duda Lands, Inc.), a
Florida corporation, as Declarant under the Community Declaration
("Community Declarant"), desires to consent to the impesition of
this District Declaration upon the District Property as required
under the terms of the Community Declaration; and
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WHEREAS, District Declarant intends to impose on the Dis-
trict Property mutually beneficial restrictions under a general
plan of improvement.

NOW, THEREFORE, District Declarant hereby declares that the
above recitals are true and correct, and that the District
Property, and any additional property as is hereinafter subjected
to this District Declaration in accordance with its terms, shall
be held, s=zold and conveyed subject to the following covenants,
conditions, easements, reservations and restrictions, which are
for the purpose of protecting the value and desirability of, and
which shall run with, the real property subjected to this Dis-
trict Declaration and which shall be binding on all parties
having any right, title or interest in the real property sub-
jected to this District Declaration or any part thereof, their
heirs, successors, successors in title and assigns.

ARTICLE T
Definitions

Section 1. "Annexation Agreement” shall mean an amendment
or supplement to this District Declaration which subjects addi-
tional property to this District Declaration in accordance with
the terms of this District Declaration.

Section 2. "Area of Common Responsibility” shall mean and
refer to the Common Area, together with those areas, if any,
which by the terms of this District Declaration or by contract or
agreement become the responsibility of the District Asgsociation
to maintain, administer or operate.

Section 3. "Articles of Incorporation” shall mean and refer
to the Articles of Incorporation of the District Association as
filed with the Secretary of State of the State of Florida, as
amended from time to time. Attached hereto as Exhibit "B" and
incorporated herein by reference 1is a copy of the Articles of
Incorporation as of the date hereof.

Section 4. "Assessment" shall be an inclusive term refer-
ring to bhoth Regular Assessments and Special Assessments.

r

Section 5. "Board of Directors” shall mean and refer to the
Board of Directors of the District Association.

Secktion 6. "Bylaws" shall mean and refer to the Bylaws of
the District Association, as awmended from time to time. Attached

hereto as Exhibit "C" and incorporated herein by reference is a
copy of the Bylaws as of the date hereof.

Section 7. "Class B Control Period" shall mean and refer to
the first to occur of the following:

53243p632 10



(a) when seventy-five percent (73%) of the Units
permitted by the Development Order and other Development Approv-
als for the District Property and the property which is subject
to annexation under the provisions of this Declaration, have
certificates of occupancy issued thereon and have been conveyed
to Persons other than the District Declarant and Owners holding
title solely for the purpose of development and sale;

(b) December 31, 72003_; or

() when in 1its discretion, the District Declarant so
determines.

Section &. "Commeon Area”™ sball mean and refer to all real
and perscnal property and easements and other interests therein,
together with the facilities and improvements located thereon, if
any, which the District Asscciatien now or hereafter owns or
otherwise holds for the common use and enjoyment of all Owners.
The District Asscociation may or may not own any Commen Area in
fee simple; however, District Declarant (or Community Declarant)
may convey Common Area to the District Association in fee simple
released from any encumbrance securing the repayment of wmonetary
obligations incurred by District Declarant (or Community Declar-
ant), but subject to all easements and other encumbrances then of
record {including those created by this District Declaration and
the Community Declaration) snd subject to taxes and assessments
imposed by the Community Development District, the District
Association and the Community Asgsociation, and ad valorem real
property taxes for the year of conveyance. The District Associa-
tion shall accept title to any real estate or personal property
offered to the District Association by District Declarant or
Community Declarant.

Section 9. "Common FExpenses" shall mean and include the
actual and estimated expenses incurred by the District Agsocia-
tion for the maintenance, repair and operation of the Area of
Common Responsibility or for the general benefit of all Owners,
including, 1if so determined by the Board of Directeors, any
reasonable reserves, if any, all as may be found to be necessary
and appropriate by the Districlt Association pursuant to this
District Declaration, the Bylaws and the Articles of Incorpora-
tion. In the event the Community Association determines the
District Association has failed to perform iks responsibilities
under the District Declaration, then the expense of those respon-
sibilities of the District Association performed by the Community
Association shall be deemed Common Expenses. The Common Expenses
shall also include, if the Community Association so elects, any
amounts that are assessed by the Community Association pursuant
to the Community Declaration.

e T
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Section 10. "Community Architectural Review Committee" or

"ARC" shall mean and refer to the Community Architectural Review
Committee established pursuant to the Community Declaration.

Section 11. “"Community Association™ shall mean and refer to
Viera East Community Association, Inc., formerly known as Viera
Southeast Community Association, Inc., a Florida not for profit
corporation, its successors or assigns.

Section 12. "Community Declarant”™ shall mean and refer to
The Viera Company, a Florida corporation, or its successors,
successors in title or assigns who are designated as the Communi-
ty Declarant under the terms and provisions of the Community
Peclaration. '

Section 13. "Community Declaration" shall mean and refer to
that certain Declaration of Covenants, Conditions, Easemenls,
Reservations and Restrictions for Viera Southeast Community,
recorded in Official Records Book 3022, Page 1576, Public Records
of Brevard County, Florida, as amended and restated by First
Amendment to and Restatement of Declaration of Covenants, Condi-
tions, FEaszements, Reservations and Restrictions for Viera East
Community, recorded at O.R. Book _3225 Page 4071, Public Records
of Brevard County, Flerida, as supplemented and amended from time
to time.

Section 14. '"Community Development District” shall mean and
refer to the Community Development District which the Community
Declarant has formed and may form (as all of the foregoing may be
amended from time to time) pursuant te Chapter 190, Flori-
da_ Statutes, which Community Development District may pertain to
all or pcrtions of the District Property and all or portions of
the Properties, and which may also pertain to certain real
property not forming a part of the Properties.

Section 15. "Development Approvals" shall mean and refer to
the Development Order and any and all subdivision and other
governmental permits and approvals obtained with respect to the
District Property or any part thereof, and relevant =zoning and
comprehensive plan designation for the District Property or any
part thereof.

Section 16. "Development Order” shall mean and refer to
that Development Order contained in a Resolution issued by
Brevard County, Florida, dated November 13, 1990, and the Viera
Development Order, City of Rockledge entered by the City of
Rockledge, dated September 19, 1990, as amended by Resclution No.
90-244 dated Nowvember 21, 1990, both pertaining to the District
Property and other property as set forth therein, as same may be
amended from time to time.




Section 17. "District"” shall mean and refer *c the Fawn
Ridge Resgidential denoted ag District FF on Exhibit "B" to the
Community Declaration, which shall include the District Property.

Section 18. "District Association" shall mean and refer to
Fawn Ridge Distriet Association, Inc., a Florida corporation, not
for profit, its successors or assigns.

Section 12. "District Declarant"” shall mean and refer to
The Viera Company, a Florida corporation, or its successors,
successors—-in-title or assigns who are designated as the District
Declarant hereunder in a recorded instrument executed by the
immediately preceding DPistrict beclarant, provided, however, in
no event shall there be more than one District Declarant for the

District Property at any given time.

Section 20. "District Declaration™ shall mean and refer to
this Declaration of Covenants, Conditions, Easements, Reserva-
tions and Restrictions for Fawn Ridge Residential DUDistrict, as

supplemented and amended from time to time.

Section 21. "District Property” shall mean and refer to the
real property described in Exhibit "A", and such other real
property as from time fo time may be subjected to the covenants,
conditions and restrictions of the District Declaration by
annexXation as more fully set forth in Article VI hereof.

Section 22. "Magter Drainage System” shall mean and refer
to all land, easements, structures and other facilities and
appurtenances which together constitute and comprise the master
surface water management and drainage system of the Properties
{or portions thereof) and adjacent property as reflected on plans
therefor now or hereafter on file with and approved by Brevard
County, Florida and the S5t. Johns River Water Management Dis-
trict.

Section 23. "Mortgage™ shall mean and refer to a mortgage,
a deed of trust, a deed to secure debt, or any other form of
security deed.

Section 24. "Mortgagee” shall mean and refer to a benefj-
ciary or holder of a Mortgage.

Section 25. "Owner" shall mean and refer to one (1) or more
Persons who hold the record title to any Unit or Unplatted Parcel
which ig part of the District Property, including any builder or
building contractor, and the District Declarant, but excluding in
all cases any party heolding an interest merely as security for
the performance of an obligation. If a Unit or Unplatted Parcel
is sold under a recerded contract of sale, and the contract
specifically so provides, then the purchaser (rather than the fee
owner} will be deemed the Owner.

BK324576321 3



Section 26. "Person" shall mean and refer to a natural
person, a corporation, a partnership, an estate, a trust, a
trustee or other legal entity.

Section 27. "Plat" shall mean and refer to the plat of
Viera Tract I, Phase I recorded in Plat Book 38 | Page 42 of
the Public Records of Brevard County, Florida, and the plat of
any other portion of the District Property.

Section 28. "Regular Agsessment” shall mean and refer to
the assessments levied against all Units and Unplatted Parcels in
the District Property to fund Common Expenses in accordance with
Section 1 of Article VII of this District Declaration.

Section 29. "Special Assessment" shall mean and refer to
assegsments levied in accordance with Section 3 of Article VII of
this District Declaration.

Section 30. "Supplemental Declaration” shall mean and refer
to an amendment or supplement to this District Declaration which
imposes expressly or by reference, additional restrictions and
obligations on the land described therein.

Section 31. "Unit" shall mean and refer to a Lot shown on
the Plat, and any structure thereon, intended for dJdevelopment,
use and occupancy as an attached or detached residence for a
single family. In the case of a condominium oxr cooperative
development of single family residences, each unit in the condo-
minium or cooperative shall be deemed a Unit hereunder at such
time as a certificate of occupancy is issued for the condominium
or cooperative unit and the appropriate documents have been
executed, delivered and recorded so as to legally establish such
ownership structure. Areas on the Plat designated as Tracts
shall not constitute Units. The Declarant may in its sole
discretion amend this District Declaration for the purpose of
more specifically designating Units in the District without the
necesgity of joinder of any other Person to said amendment.

Section 32. "Unplatted Parcel” shall mean a portion of the
District Property which is not platted or submitted to condomini-
um or cooperative ownership, but intended for development of more
than one Unit, or if platted, is platted into a lot(s) intended
for development of more than one Unit. Once an Unplatted Parcel
or portion thereof is platted inte Units or submitted to condo-
minium or cooperative ownership, the Unplatted Parcel or portion
thereof so platted or submitted shall no longer be deemed an
Unplatted Parcel.

Section 33. "Voting Member"” shall mean and refer to the
representative (or such representative’s alternate if he is
unable to attend a meeting of the Community Association) selected
by the District Assgociation to be responsible for casting all

BK32L3SP532 1



votes of the membership of the Community Association attributable
to Units or Unplatted Parcels in the District for all matters
requiring the vote o¢f membership of the Community Association,
unless otherwise expressly specified in the Community Declaration
or bylaws of the Community Association. The Voting Member of the
District shall be the pregsident of the District Association,
unless a majority of the Board of Directors shall determine to
appoint ancther representative as the Voting Member for the
District. The alternate Voting Member shall be the secretary of
the District Association, unless a majority of the Board of
Directors shall determine to appoint another representative asg
the alternate Voting Member for the District.

Section 34. Defined Terms in  Community Declaration.
Capitalized terms not otherwise defined in the District Declara-
ticon, but defined in the Community Declaraticon, shall have the
meaning get forth in the Community Declaration unless the context

shall otherwise require.

ARTICLE 11

Section 1. Rights of Owners. Every Owner ghall have a
non-exclusive right and easement of enjoyment in and to the
Common Area for the purpose for which it is intended, subject to
thig District Declaration as it may he amendad from time to time,
any easements reserved therein or granted by District Declarant
or Community Declarant, any terms and conditions of the Community
Declaration as it may be amended from time to time, and to any
restrictions or limitations contained in any plat and in any deed
conveying such property to the District Association or subjecting
such property as Common Area to the Digtrict Declaration., Such
non-exclusive right or easement 1is subject to (i) the right of
the District Association to limit the number of guests of Owners
or Owners who may use the Common Area from time to time; (ii) the
right of %the District Association to promulgate, establish and
enforce reasonable rules and regulationsg pertaining to the use of
the Common Area; and (iil) the right of the District Association
to take such steps as are reasconably necessary to maintain,
preserve and protect the Common Area. Any Owner may delegate his
right of enjoyment in and to the Common Area to the members of
his family, his tenants, guests or invitees, ag applicable,
subject to reasonable regulation by the Board of Directors of the
District Association and in accordance with procedures it may .
adopt. An Owner of a Unit who leases his Unit shall not be
deemed to have delegated such rights teo the Unit's lessee, except
to the extent provided in the lease. No Ownar may exempt himself
from personal liability for or exempt his Unit or Unplatted
Parcel from any assessments duly levied by the District Associa-
tion, or release the Unit or Unplatted Parcel owned by the Owner
from liens, charges, encumbrances and other provisions of this
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District Declaration or the rules and regulaltions of the District
Association by (a) the voluntary walver of the right, privilege
and easement for the use and enjoyment of the Common Area; or (b)
the abandonment of his Unit or Unplatted Pavcel..

Section 2. Leasing. An Owner shall be allowed to lease his
Unit or Unplatted Parcel, provided that any such lease shall
require the tenant thereunder to comply with the terms and
conditions of the District Declaration, Bylaws, Articles of
Incorporation, Community Declaration, bhylaws and articles of
incorporation of the Community Association, and provided further
that such lease and tenancy is otherwise in compliance with any
rules and regulations promulgated by the District Association or
the Community Asscociation. No lease of a Unit or Unplatted
Parcel shall be for a term of less than (3} months, and any such
lease shall be in writing and shall be enforceable by the Dis-
trict Association or Community Association, whether or not so
stated in its terms. No Owner may lease his Unit or Unplatted
Parcel more than twice during any calendar year unless approved
by the District Association. During the term of any lease, Owner
shall not be relieved of any obligations under the terms of the
District Declaration and Community Declaration, and Owner shall
be liable for the actions of his tenants which may be in viola-
tion of the terms and conditions of the District Declaration,
Community Declaration, any rules and regulations thereunder and
any other documents set forth above, notwithstanding the fact
that the tenants are also fully liable for any viclation of the
documents and regulations. In the evenlt a tenant, occupant, or
person living with the tenant violates the District Declaration,
Bylaws, Articles of Incorporation, the Community Declaration, the
bylaws or articles of incorporation of the Community Association,
or the rules and regulations of the District Association or
Community Association, the DNistrict Association or Community
Association Aas appropriate, shall have the power to bring an
action or suit against the tenant or occupant and the Owner, or
any combination of the foregoing, to recover sums due for damages
or injunctive relief, or for any other remedy available at law or
in equity. The restrictions contained in this gection shall not
apply to Units or Unplatted Parcels owned by or leased to Dis-
trict Declarant, or by any Mortgagee of a first Mortgage acqguir-
ing title by foreclosure or deed in lieu of foreclosure.

fection 3. Time-Share Prcohibition. No time sharing plan as
the term is defined in Chapter 721, Florida Statutes (1891), as
amended, or any similar plan of fragmented or interval ownership
of Units or Unplatted Parcels shall be permitted on the District
Property, and no attempt to create same by lease or otherwise
shall be allowed.

Section 4. Board of Director’'s Rights. The Board of
Directors, in 1its sole discretion, by resolution may extend
permission to selected non-owners of any interest in the District
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Property, to use portions of the Common Area subject to such
terms and conditions as the Board of Directors may impose,

Section 5. Withdrawal. District Declarant reserves the
right, without prior notice and without the consent of any
Person, to amend this District Declaration unilaterally at any
time so long as District Declarant owns any land which is subject
to this District Declaration, for the purpcse of removing certain
portions of the District Property then owned by District Declar-
ant, its affiliates or the District Asscciation from the purview,
operation and effect of this District Declaration. For such an
amendment to have effect, the Community Declarant must consent
therete and such amendment setting forth the withdrawal must be
filed in the Public Records of Brevard County, Florida with the
consent of the Community Declarant attached.

Section 6. Amendment. This Article shall not be amended
without the written consent of Digtrict Declarant, unless Dis-
trict Declarant no longer owns any land which is subject to the
District Declaration or subject to annexation to the District

Declaration.

ARTICLE ITI
District Association

Section 1. Objects, Purpeses and Function. The District
Association has been created and established for the objects and
purposes of and shall have exclusive jurisdiction over and the
sole responsibility for the administration, management, opera-
tion, regulation, care, maintenance, repair, restoration, re-
prlacement, preservation and protection of the Common Area and to
the extent provided by agreement or otherwise of that portion of
the Area of Common Responsibility which is not a part of the
Common Area; lthe establishment, levy, imposition, enforcement and
collection of all Assessments for which provision is made in this
Declaration; the payment o¢f all Common Expenses; and the promo-
tion and advancement of the general welfare of the members of the
District Association; subject in all cases to the right of the
Community Association to act in the place and stead of the
District Association, in the event the District Association fails
to carry out its rights and responsibilities as provided under
the District Declaration, the Articles of Incorporation and
Bylaws; all as more particularly provided in this District
Declaration and in the Articles of Incorporation, Bylaws and
rules of regulations of the District Agsociation.

Section 2. Duties and Powers. In addition to those duties
and powers conferred by law and those specified and enumerated in
the Articles of Incorporation and the Bylaws, the District
Association shall have such duties and powers as are, respective-
ly, imposed and conferred vupon it pursuant to this District

-9~
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Declaration, including, without limitation, such duties and
powers as may reasonably be implied from, necessary for or
incidental to the accomplishment of the objects and purposes for
which the District Association has Dbeen created and established.
All duties and powers of the District Association shall be
exaerciged by the Board of Directors unless otherwise provided in
this District Declaration, the Articles of Incorporation and the
Bylaws.

Section 3. Membership. Every Owner shall be deemed to have
a membership in the District Agsociation. No Owner, whether one
(1} or more Persons, shall have more than one (1) membership per
Unit oxr Unplatted Parcel owned. The membership shall not be
refused, wailved or surrendered, but voting rights and rights of
use and enjoyment of the Common Area may be regulated or suspend-
ed as provided in this District Declaration, the Articles of
Incorporation, the Bylaws and rules and regulations adopted by
the District Association.

Section 4. Transfer of Membership. Membership in the
District Association shall be appurtenant to and may not be
separated from the ownership interest of an Owner in a Unit or
Unplatted Parcel. The membership cf an Owner in the District
Association shall not bhe transferred, pledged or alienated in any
way, except that such membership shall automatically be trans-
ferred and assigned upon the transfer of the ownership interest
required for membership in the District Association. Owner
agrees to immediately notify the District Association upon such
transfer and to deliver to the District Association the address
of the new Owner, and a copy of the deed conveying the Unit or
Unplatted Parcel to the new Owner.

Section 5. Voting Rights. The District Association shall
have two (2) classes of membership, Class "A" and Clas=s "B", as
follows:

(a) Class "A" members shall be all Owners with the
exception of the Class "B" member, if any. Voting rights
shall be allocated among Class "A"™ members as follows: (i)
One (1) vote per acre or portien thereof shall be allocated
to an Unplatted Parcel; and (ii) For those portions of the
District which are subject to a Plat., are submitted +to
condominium or cooperative ownership and comprised of Units,
or are otherwise degignated by Distriect Declarant as a Unit,
each Unit shall be allocated one (1) vote.

{b) The Class "B" member shall be the District Declax-
ant. The Class "B" member shall have 405 votes until the
Class "BR" membership termninates and becomes converted to
Clags "A" membership. The rights of the Class "B" member,
including the right to approve actions taken under this
Digtrict Declaration and the Bylaws, are specified elsevwhere
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in this District Declaration and the Bylaws. The Class "B"
member shall be entitled to appoint the members of the Board
of Directors during the Class "B" Control Period, as provid-
ed in the Bylaws. The Class "B" membership shall terminate
and become converted to Class "A" membership upon the
earlier of:

(i) Two (2) years after the expiration of the
Class "B" Control Period; or

{ii) When, in its discretion, the District Declar-
ant so determines.

Section 6. Cumulative Voting. Mo cumulative wvoting shall
be permitted.

Section 7. District. The District of which the District
ProperlLy forms a part, may have additional lands annexed thereto
in accordance with the terms of the Community Declaration, and
further may be modified subject to the terms and conditions of
the Community Declaration pertaining to designation of Districts
(as defined therein) and their reconfiguration. Those portions
of the District not subjected to the terms and conditions of this
District Declaration may, but shall not be obligated to, become a
part of the District FProperty, in the sole discretion of the
District Declarant. Such annexation of additional property into
the District Property, if any, may be accomplished in accordance
with the terms and provisions of Article VI hereof, and may or
may not include if so determined in the sole discretion of the
Distrxict Declarant and Cocmmunity Declarant, landes located cutside
the District, all as further provided in Article VI hereof and as
provided in the Community Declaration.

ARTICLE 1V
Maintenance

Section 1. District Association’'s Responsibility. The
District Association shall maintain and keep in good repair the
Area of Common Responsibility, such maintenance to be funded as
hereinafter provided. This maintenance shall include, but need
not be limited to, maintenance, repair, restoration and replace-
ment, subject to any insurance then in effect, of all landscaping
and other flora, structures and improvements gsituated upon or
under the Area of Common Responsibility, including but not
limited to, drainage systems, recreation and open space, utili-
ties, traffic control devices and pedestrian systems, and such
other actions as may be required pursuant to the terms and
conditions of any agreement of the Diaskrict Association, the
District Declaration and the Community Declaration. The District
Assocliation shall also maintain and keep in good repair such
portions of any additional property not included within the Area
of Common Responsibility as may be dictated by this District
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Declaration, or by a contract or agreement for maintenance
thereof by the District Association or by a governmental entity
or Aagency. In the discharge of its responsibilities, the Dig-
trict Association shall comply fully with the Development Order
and other Development Approvals ©Lo the extent relevant and
applicable to the Common Area or the District Association’s
duties and responsibilities. Except as otherwise specifically
provided herein, all costs associated with maintenance, repair
and replacement of the Area of Common Responsibility and addi-
tional property (as provided above} shall be a Common Expense to
be allocated among all Units and Unplatted Parcels as part of the
Assegssments.

The District Association may maintain property which it does
not own (in addition to those porticns of the Area of Common
Responsibility which it does not own), including, without limita-
tion, property dedicated to the public, if the Board of Directors
determines that such maintenance is necegssary or desgirable to
maintain the Ccommunity-Wide Standard (as defined in the Community
Declaration).

Section 2. Ownexr s Responsibility. Each Owner ({and any
owner of a portion of the District Property not within a Unit or
Unplatted Parcel) shall maintain his or her Unit or Unplatted
Parcel (or portion of the District Property) and all structures,
parking areas, landscaping and other improvements comprising the
Unit or Unplatted Parcel (or portion of the District Property) in
good repair and in a manner consistent with this District Decla-
ration and any standard established by the Board of Directors,
and in any District plamming and design criteria, as well as the
Community-Wide Standard, and all applicable covenants, including
those contained within the Community Declaration and the Digtrict
Declaration, unless such maintenance responsibility is otherwise
assumed by or assigned to the District Asseociation.* If any Owner
fails properly lto perform his or her maintenance responsibility,
the District Association, in its sole discretion, sghall have a
right of entry upon such Unit or Unplatted Parcel (or portion of
the District Property) and may perform such maintenance and
assess all costs incurred by the District Association {(together
with an overhead expense to the District Agsocliation of fifteen
percent (15%) of the total amount thereof) against the Unit or
Unplatted Parcel {or portion of the District Property) and the
Owner (or owner) therenf in accordance with Section 3 of Article
VIT of this District Declaration; provided, however, except when
entry is required due to an emergency situation, the District
Association shall afford the Owner (or owner) reascnable notice
and an opportunity Lo cure the proeblem prior to entry. The
District Association shall have no obligation to perform any such
maintenance, unless reguired to do so under the District Declara-
tion or Community Declaration. The determination as to whether a
Unit or Unplatted Parcel (or portion of the District Property)
and all structures, parking areas, landscaping and other

#*Fach Owner of a Unit abutting a lake, pond, retention or other water area

ghall also maintain the grass or sodded areas between such Qwner's Unit and
the waterline of such lake, pond, reteniion or other water area, regardless
of whether such areas are owned by the District Associatien or the Community
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improvements are being maintained in good repair and in a manner
congistent with the foregoing shall be made by the Board of
Directors, except to the extent the ARC may otherwise determine
ags to the Community-Wide Standard.

Section 3. Community Association. If the District Associa-
tion fails to perform its maintenance responsibility as required
herein and in the Community Declaration, the Community Associa-
tion shall have a right of entry and may perform same and assess
the cost thereof, all as provided in the Community Deaclaration.

Section 4. Determinaticn of District Standard. The Disg-
trict Declarant or District Association may establish a standard
for the District as to conduct, maintenance or other activity
generally prevailing throughout the District, which standard, if
established, shall at least meet that of the Community-Wide
Standard. In the event such a standard is established, it may be
amended by the District Declarant or District Association and may
be enforced by the District Declarant, District Association or
Community Association. Notwithstanding the foregoing, +the ARC
shall determine whether the District or any portion thereof, and
all structures, parking areas, landscaping and other improvements
located thereon are being maintained in a manner consistent with
the Community-Wide Standard.

ARTICLE V
Use Restrictions

The District FProperty shall be used only for such purposes
as are permitted in the Dsvelopment Order and other applicable
Development Approvals, subject tec such further restrictions as
may be set ferth in this District Declaration, any Supplemental
Declaration or Annexation Agreement, and the Community Declara-
tion or other covenants or deed restrictions pertaining thereto.

The District Property shall also be subject to such further
restrictions as District Declarant may impose under and by virtue
of deeds to Owners. Restrictions identified in any such deed as
being enforceable by the Disitrict Association shall be enforce-
able by the District Association, acting threcugh the Board of
Directors, in the game manner as if such restrictions were set
forth in this District Declaration. In addition, the Community
Association, acting through its board of directors, shall have
standing and power to enforce restrictions and standards imposed
under the District Declaration and to enforce deed restrictions
on the District Property which may be enforced by the District
Association.

The District Association, acting through its Board of

Directors, shall have the authority to make, to enforce, to amend
and to delete standards and restrictions governing the use of the
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District Property in addition to those contained herein, and to
impose reasonable user fees for use of the Common Areas, provided
however, should such standards and restrictions be in conflict
with or less stringent than those contained in the Community
Declaration, then the terms and conditions of the Community
Declaration shall control. During such time as District Declar-
ant owns any land which is subject to the District Declaration,
any standards and restrictions governing the use of the District
Property made, amended or deleted, shall not apply to the Dis-
trict Declarant and that portion of the District Property owned
by it unless District Declarant consents thereto.

The Board of Directors may delegate its power and authority
to enforce restrictions pursuant te this Article V Lo a Covenants
Committee as provided in the Bylaws.

Section 1. Water and Sewage Facilitiesg. No individual
water supply system or individual sewage disposal system shall be
permitted for any portion of the District Property, unless so

approved by the ARC.

Section 2. Landscaping. Landscaping on any portion of the
District Property and stormwater drainage and retention features
located on and serving only a Unit or Unplatted Parcel shall be
continuously maintained in gocd, aesthetically pleasing condition

by the Owner thereof.

Section 3. Vehicles and Repair. Ne inoperative cars,
motorcycles, trucks or other typas of vehicles shall be allowed
to remain either on or adjacent Lo any portion of the District
Property for a continuous period in excess of forty-eight (48)
hours; provided, however, this provision shall not apply to any
such vehicle being kept in an enclosure and not visible from the
street or any porticon of the Districl Property or Properties.

Section 4. Storage. Unless specially approved by the ARC,
nc materials, supplies or equipment (esxcept during the construc-
tion of improvements} shall be stored on any portion of the
District Property, except inside an enclosed building or behind a
visual barrier approved by the ARC screening such areas from the
view of adjoining portions of the District Property, the Proper-
ties and any street. The foregoing provisions shall not apply to
the Communiity Declarant or the District Declarant.

Section 5. Wells. Without the prior written consent of the
ARC, no well for the preduction of water, whether potable or for
irrigation or other limited purposes, shall be dug, used or

othervise permitted on the Digtrict Property.

Section 6. Mining and Excavation. No derrick or other
gtructure designed for use in boring for oil or natural gas shall
be erected, placed or permitted upon any portion of the District
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Property, nor shall any c¢il, natural gas, petroleum, rock, gravel
or other minerals or substances of any kind be produced or
extracted therefrom. No clearing or excavation of any portion of
the District Property shall occur except in connection with the
construction approved by the ARC, or maintenance or repair of
improvements on the District Property.

Section 7. Signs. With the exception of one "For Sale"
sign per Unit or per Unplatted Parcel not to exceed the sgize
established by the ARC, no =sign of any kind shall be erected on
any portion of the District Property without the prior written
consent of the ARC. Such restriction on signage shall not apply
to the District Declaranlt as long as the District Declarant owns

property within the District Froperty.

Section 8. Parking and Garages. Owners shall park only in
their garages or 1in the driveways serving their Units or
Unplatted Parcels or permitted spaces or designated areas on
Common Area as may be directed by the District Association, in
which parking may or may not be assigned, subject to such reason-
able rules and regulations as the Board of Directors may adopt.
All commercial vehicles, recreational wvehicles, buses, trucks,
vans, tractors, mobile homes, trailers (either with or without
wheels), campers, camper trailers, boats and other watercraft,
and boat trailers must be parked entirely within a garage unless
otherwise permitted by fthe District Association. No garsge may ~
be altered in such a manner that the number of automobiles which
may reasonably be parked therein after the salteration 1is less
than the number of automobiles that could have reasonably been
parked in the garage as originally constructed. (This section
shall not apply to construction or similar vehicles or construc-
tion trailers which may be parked on an Unplatted Parcel or a
Unit, but only during such reascnable period of time within which
construction of improvements thereon is occurring.)

Section 9. Animals and Pets. No animals, 1livestock, or
poultry of any kind may be raised, bred, kept, or permitted on
any portion of the District Property, with the exception of dogs,
cats, or other usual and common household pets, which may be kept
or permitted in a reasonable number so as not to create a nui-
sance as determined by the District Association, provided same
are not bred for commercial uses; and provided, however, those
pets which are permittad shall be sheltered inside structures.
All dogs, cats and other household pets allowed hereunder must be
leashed when outside and shall neot be permitted to run loose.
“Those pets which, in the sole discretion of the District Associa-
tion, endanger the health, make objecticnable noise, or consti-
tute a nuisance or inconvenience to the Owners of the District
~ Property may be removed by the Board of Directors and handed over
‘. to the appropriate state or county authority.

-
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A RESOLUTION TO THE DECLARATION OF COVENANTS OF THE TERM
“TRUCK” FOR FAWN RIDGE DISTRICT ASSOCIATION INC.

I. The following is a Board of Directors approved resolution of the term “Truck” as-
used in Fawn Ridge District Association Covenants Article V, section 8.

For purvoses of this section, the term “truck” and “van” shall exclude any so-called
“sport utility vehicle,” “minivan,” “‘full-sized family van” and “pick-up truck,” provided
(i) such vehicle has not been modified for the purpose of racing or to unreasonable
increase its ground clearance, (ii) such vehicle has not been modified by the temporary
or permanent installation of any animal cage, exterior seat or camper body, shell or top
fexcluding so-called "toppers” on pick-up trucks which do not extend above the roofline
of the cab and are not equipped for camping or overnight use), (iii) Such vehicle does not
display any commercial or work-related sign, trademark,_service mark or logo, (iv) such
vehicle has not heen modified by the permanent or temporary installation of a teol box,
railing carrier, rack or other element for commercial or work-related use (excluding
such installations exclusively for personal use unrelaied to any commercial or work
purpose), (v} such vehicle is not used for the continual or periodic storage of any tools,
materials, products or goods having a commercial or work-related purpose_and (vi} such
vehicle and all exterior body panels, paint and components are_in good condition and
well maintained so that the vehicle is not unsiehtly to the eye.

2. This resolution shall only extend to the clarification of the term “truck,” and does not
otherwise change the existing covenants.

Approved by the Board of Directors on 14 February 1998,

Thomas J. Shipley
Secretary



Section 10. DNuisance. Mo portion of the District Property
shall be used, in whole or in part, for the storage of any
property or thing that will cause such portion of the District
Property te appear to be in an unclean, unsightly, unhealthy or
unkempt condition or that will be obnoxious to the eye; nor cghall
any substance, thing, or material be kept upon, nor shall any use
or practice be allowed upon any portion of the District Property
that will emit foul or obnoxious cdors or that will cause any
noise or other condition that will or might disturb the peace,
quiet, safety, comfort, or serenity of the occupants of the
District Property or the Properties, or which shall be a source
of material and unreasonable annoyance or discomfort to Qwners or
their tenants or invitees, or which materially and unreasonably
interferes with the peaceful possession and enjoyment of the

District Property. No illegal, noxious, or offensive activity
shall be carried on or conducted upon any portion of the District
Property. The pursuit of hobbies or other activities, including

specifically, without limiting the generality of the foregoing,
the assembly and disassembly of motor vehicles and other mechani-
cal devices which might tend to cause disorderly, unsightly, or
unkempt conditions, shall occur only within a garage or other
similar walled interior area of the District Property and shall
not be visible to view. Notwithstanding the foregoing, construc-
tion activity which occurs on the District Property in accordance
with the terms of the District Declaration and the Community
Declaration shall be permitted.

Section 11. Antennas. No exterior television or radio
antennas, aerials or satellite dishes of any kind shall be
placed, allowed, or maintained upon any portion of the District
Property, including any Unit or Unplatted Parcel unless permitted
by the ARC and the District Association.

Section 12. Clotheslines, Garbage Cans and Tanks. All
clotheslines, garbage cans, above-ground tanks, and other similar
items shall be localted or screened so as to be concealed from
view from neighboring Units, Unplatted Parcels or portions of the
Diagtrict Property or Properties.

Section 13. Swimming Pools. Neo above ground swimming pools
shall be erected, constructed or installed on any portion of the
District Property.

Section 14. Tents, Trallers and Temporary Structures.
Owners or occupants shall not place upon any portion of the
District Property, any tent or trailer or any structure of a
temporary nature, without obtaining the prior written approval

from the District Association and the ARC.

Section 15. Drainage. All storm water from any portion of
the District Property shall only drain into or onte contiguous or
adjacent street rights-of-way, drainage easements, retention
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areas, Common Areas or Areas of Common Responsibility in the
manner approved by the ARC and the owner and operator of the
Master Drainage System, if such drainage is part of the Master
Drainage System. If such drainadge 1s not part of the Master
Drainage System and is noft required to be part of the Master
Drainage System, then the wmanner of its drainage shall be ap-
proved by the ARC and the District Declarant (and at such time as
District Declarant owns no portion of the District Property, or
property which can be annexed to the District Property, or at
such earlier time as District Declarant in its sole discretion
may determine, the approval of the District Declarant will not be
required, and the District Asscciation and the ARC shall approve
the manner of drainage). No Owner (other +than the District
Declarant) shall be permitted to alter the grade of or original
drainage plan for any portion of the District Property, or change
the direction of, obstruct, alter or retard the flow of surface
water drainage, nor to erect, place or maintain any structure
which shall in any way obstruct drainage devices or facilities or
impede their efficient coperation unless approved by the ARC and
the owner and operator of the Master Drainage System if such
drainage i1s part of the Master Drainage System, or unless ap-
proved by the ARC and the District Declarant (and at such time as
the District Declarant owns no portion of the District Property
or property which can be annexed te the District Property, or at
such earlier time as District Declarant in its sole discretion
may determine, the approval of the Districi Declarant will not be
required, and the District Association and the ARC shall approve
the manner of drainage), 1f such drainage is not part of the
Master Drainage System.

Section 16. Lakes, Ponds, Retention and Other Water Areas.
Access to and use of lakes, ponds, retention and other water
areas within the District Property and not a part of the Master
Drainage Sysitem, shall be governed and controlled by the District
Declarant. This shall not be deemed to imply that any of the
District Property or the Owners thereof will have access to or
rights to use lakes, ponds, retention or other water areas within
the Digtrict Property. Docks and other structures or improve-
ments within lakes, ponds, retention and other water areas within
the Digtrict Property shall not be permitted unless approved by
the ARC, and if located on any of the foregoing which are not a
part of the Master Drainage System, by the District Declarant.
Fences, walls or landscaping kordering lakes, ponds, retention
and other water areas within the District Property shall not be
constructed in such a manner so as Lo materially obstruct the
view of the foregoing as determined by the ARC, and if in rela-
tion to lales, ponds, rebtention and other water areas not a part
of the Master Drainage System, the District Declarant. The
District Association may establish rules and regulations relevant
to accegsg and use of lakes, ponds, retention and other water
areas within the District Preoperty and not a part of the Master
Drainage System, which may include, without limitation,

BK324L9P63225



regulation or prcohibition of salling, boating or other
watercrafts (including jet skis ox other vehicles containing gas,
diesel or other form of combustion engines), swimming, fishing,
or other water sports or activities. The District Declarant
shall alse have the right, but not the -okligation, to
specifically designate the portions, if any, of the lakes, ponds,
retention or other water areas and the corresponding shoreline or
beach areas upon which boats or other vehicles may be stored,
docked or launched, or within which swimming may be permitted,
To the extent the rules and regulations of the District Declarant
allow access to or use of lakes, ponds, retention or other water
areas, such use shall be at the risk of the Person undertaking
such activity, and there shall be no obligation by the District
Declarant to provide supervisory personnel or lifeguards. At
such time as District Declarant no longer owns any property which
is subject te this District Declaration or which can be annexed
to the District Property, or at such earlier time ag District
Declarant in its sole discretion may determine, the rights
regerved +to District Declarant in this section shall become
rights of the District Association, to be exercised by its Board
of Directors.

Section 17. Walls and Fences. No fences or walls ghall be

erected on any portion of the District Property unless approved
in writing by the ARC.

Section 18. Residential Dwelling Size. Each residential
dwelling constructed on a Unit or Unplatted Parcel shall have a
minimum heated and cooled living area of 1,000
square feet.

Section 19. Motorized Vehicles. Motorized wvehicles shall
not be used on the sidewalks, pathways or Common Areas (unless
the Common Areas have been specifically designated for use by
motorized wvehicles by District Declarant). Golf carts may use
the foregoing if so determined by District Declarant, but only to
the extent as determined by District Declarant, the intent being
that such use, if any, shall be limited to reasonable and neces-
sary use for transportation to and from any neighboring golf
course. At such time as District Declarant no longer owns any
property which is subject to this District Declaration or which
can be ammexed to the District Property, or at such earlier time
as District Declarant in its sole discretion may determine, the
rights reserved to District Declarant in this section shall
become rights of the District Association, to be exercised by its
Board of Directors.

Section 20. Cable Television System. Each Unit or
Unplatted Parcel shall be wired to receive and accept cable
television service compatible with- and capable of being connected
to the central cable television system, if any, which may be
installed throughout the District Property.
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______ The District Property
shall comply with the Community-Wide Standard, the terms and
conditions of the Community DPeclaration, and the Planning and
Design Criteria.

Secticn 21. Community-Wide Standard

Section 22. Develgpment Order. FEach Owner shall comply, at
its expense, with the reqguirements of the Development Order as it
relates to the Unit or Unplatted Parcel owned by it, and each
Owner shall otherwise ceooperate with the Community Declarant,
District Declarant, Community Association and District Asscocia-
tion in their efforts to comply with the provisions of the
Development Order.

Section 23. Qccupants Bound. All provisions of the Dis-
trict Declaration and of any rules and regulations or use re-
gtrictions promulgated purswant thereto which govern the conduct
of Owners, shall also apply to all occupants of any portion of
the District Property.

Section 24. Subdivision of Fortion of the District Proper-
ty. As long as District Declarant owns any land which is subject
te this Declaration or which under the terms of this District
Declaration could be annexed to the District Property, no portion
of the District Property shall be platted, replatted, subdivided
or its boundary lines changed, nor shall any portion of a Unit or
Unplatted Parcel, less than the whole thereof, be sold, conveyed
or transferred except with the prior written approval of the
District Declarant, which approval may be granted or withheld in
the sole discretion of District Declarant. Thereafter, no
portion of the District Property shall be platted, replatted,
subdivided or its boundary lines changed, nor shall any portion
of a Unit or Unplatted Parcel, less than the whole therecf, be
scld, conveyed or transferred exncept with the prior written
approval of the District Association. Any such subdivision,
boundary line change, platting or replatting shall not be in
violation of the applicable subdivision and zoning regulations,
the Development Order ov the Development Approvals. District
Declarant, however, hereby expressly reserves the right te plat,
replat, subdivide or change the boundary lines of any portion of
the District FProperty owned by the District Declarant and the
right to =ell, convey or transfer any portion of a Unit or
Unplatted Parcel less ihan the whole thereof, without notice to
or the approval or consent of any FPerson being required.

Section 25. Enforcement. In the event of the violatien of
or the failure to comply with the reguirements of this Article,
and the failure of the owner of the affected portion of the
District Property within ten (10} days following written notice
by the District Association of such violation or non-compliance
and the nature thereof, o cure or remedy such violation, then
the District Association or its duly appointed employees, agents

or contracteors, shall have the r»ight, but not the obligation, and
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an easement and license to enter upon the affected portion of the
District Property, without being guiity of any trespass therefor,
for the purpose of curing or eliminating such violation, all at
the sole expense of the owner thereof. Such costs and expenses,
together with an overhead expense to the District Agsgociation of
fifteen percent (15%) of the total amount thereof shall be
payable by the owner of the affected portion of the District
Property to the District Association within ten (10) days after
written notice to the owner of the amount thereof, which amount
shall become or be treated in the same manner as a 8pecial
Assessment levied against said portion of the District Property.
The District Association may place a lien upon such portion of
the District Property to recover such costs and expenses, as
provided in Article VII hereof, and the District Association may
seek all other legal and equitable remedies available te it. _ Any
rights of the District Association hereunder may also be exer-
cised by the Community Association as further provided in this
District Declaration.

ARTICLE VI
Annexation of Additional Property

Section 1. Annexation. As the owner thereof, or if not the
owner, with the consent of the owner thereof, District Declarant
shall have the unilateral right, privilege, and opticn, from time
to time at any time to annex to the District Property any addi-
tional property (i) which is either abutting the District Proper-
ty (including additions thereto), which shall include properties
which would abut the District Property but for the existence of a
road right-of-way, easement or other similar property grant
separating it from the District Froperty, or (ii) which is so
situated that its addition will be consistent with a uniform
scheme of development as determined in the sgole discretion of
District Declarant. This right of annexation by District Declar-
ant sgshall exist until District Declarant no longer owns any
property within the District Property or within the additional
properlty described above which may be the subject of annexation
to the District Property. Such annexation shall be accomplished
by filing in the public records of Brevard County, Florida an
Annexation Agreement annexing such property so as to become part
of the Pistrict Property and Exhibit "A", thereby submitting same
to the terms of the District Declaration, which Annexation
Agreement shall include the written consent of the Community
Declarant thereto. Any such annexation shall be effective upon
the filing for record of such Annexation Agreement unless other-
wise provided therein. District Declarant or Community Declarant
shall have the unilateral right to transfer to any other Person
the said right, privilege, and option to annex additional proper-
ty described herein reserved to District Declarant, provided that
such transferee or assignee shall be the owner of at least a
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portion of the District Property or the additional property which
may be the subject of amnnexation to the District Property, and
that such transfer is memorialized in a written, recorded instru-
ment executed by District Declarant. Nothing herein shall obli-
gate District Declarant to annex additional real property into
the District Property.

Section 2. Residential District. The District Property and
any additional property annexed as provided herein (thereby
becoming part of the District Property), shall be a part of the
Fawn Ridge Residential District. The Fawn Ridge Residential
District may also include other property (i) submitted to the
terms and conditions of the District Declaration by an Annexation
Agreement, or {(ii) submitted to the terms and conditions of other
declarations of covenants, conditions, easements, reservations
and restrictions and not the District Declaration, provided
however, the Community Declarant by written consent to such
declaration designates such properlty as part of the Fawn Ridge
Residential District, and the governing association for such
declaration shall be the District Association. The District
Association shall be responsible for carrying out its rights and
obligations as provided in any declarations pertaining to the
Fawn Ridge District and may not decline to accept such rights and
respongibilities as to any property contained within the Fawn
Ridge Residential District. The Units within the Fawn Ridge
Residential District shall be used for single family residential
purposes unless otherwise specifically provided in this District
Declaration, any Supplemental Declaration or other declaration of
covenants, conditions, easements, reservations and restrictions
pertaining to property within the Fawn Ridge Resgidential
District.

Section 3. Amendment. This Article shall not be amended
without the written consent of District Declarant, and as to
previsions pertaining to it, Community Declarant.

ARTICLE VII
Aggsessments

Section 1. Creation of Assessments. There are hereby
created Regular Assessments for Common Expenses ag may from time
to time specifically be authorized by the District Association to
be commenced at the time and in the manner set forth in Section 5
of this Article. Assessments shall be levied on all Units or
Unplatted Parcels according to the following formula:

(a) Assignment of Points.

(i) Omne (1) point per acre or portion thereof
shall be asgsigned to an Unplatted Parcel.
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{ii) For those portions of the District which are
subject to a plat, are submitted to condominium or
cooperative ownership, or are otherwise designated by
District Declarant as a Unit, each Unit shall be
allocated ten {10) votes per acre or portion thereof.

(b) Computation of Assessments.

The percentage of the total assessment to be levied on
a particular Unit or Unplatted Parcel shall be computed by
dividing the total points assigned to that Unit or Unplatted
Parcel subject to the Assessment by the total points for all
Units and Unplatted Parcels in the District Property subject to
the Agsessment. The percentage of the teotal agsessment for each
Unit or Unplatted Parcel subject to assessment shall be computed
annually by the District Association. The Assessment for a Unit
or Unplatted Parcel shall be arrived at by multiplying the total
budget amount or total assessment adopted by the Board of Direc-
tors (as it may be amended from time to time) by the applicable
percentage of the total assessment computed for such Unit or
Unplatted Parcel. Upon annexation of additional property into
the District Property, Assessments shall be recomputed under the
above formula.

Special Assessments shall be levied as provided in Section 3
of this Article VII. Each Owner, by acceptance of a deed or
recorded contract of sale to any portion of the District Proper-
ty, 1is deemed toc covenant and agree to pay these Assessments.
All Assessments, together with interest at a rate not to exceed
the highest rate allowed by Fleorida law as computed from the date
the delingquency first occurs, penalties, late charges, processing
or other fees, costs, expenses and reasonable attorneys’ and
paralegals” fees, shall be a charge on the land and shall be a
continuing lien upon the Unit or Unplatted Parcel against which
each Asgessment is made.

All Asgessments, together with interest, penalties, late
charges, processing or other fees, costs, expenses and reasonable
attorneys®™ and paralegals®™ fees, shall alsc be the personal
obligation of the Person who was the Owner of such Unit or
Unplatted Parcel at Lthe Ltime the Assessment arose, and his
grantee shall be jointly and severally liable for such portion
thereof as may be due and payable at the time of conveyance,
except no first Mortgagee who obtains title to a Unit or
Unplatted Parcel pursuant to foreclosure of a first Mortgage, or
pursuant to a deed in lieu of foreclesure of a first Mortgage,
shall be 1liable for unpaid Assessments which accrued prior to
sguch acquisition of title.

The District Association shall, upon demand at any time,
furnish to any Owner liable for any type of Assessment a certifi-
cate in writing setting forth whether such Assessment has been
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paid as to any particular Unit or Unplatted FParcel. Such certif-
icate shall be conclusive evidence of payment to the District
Agssociation of such Assessment therein stated to have been paid.
The District Agsociation may regquire the advance payment of a
reasonable processing fee for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates
as may be fixed by the Beoard of Directors which may include,
without limitation, acceleration of the entire Assessment in the
event of delinquent payments, including without limitation in the
case of the Regular Assesswment, acceleration of payment of the
Regular Assessment for the entire fiscal year, and acceleration
of payment of the full amount of any Special Assegssment. The
Board of Directors may in its sole discretion grant an option for
the Regular Assessment Lo be paid in installments rather than
annually in advance, subject to an additional processing fee and
interest being due if such option is elected. Unless the Board
of Directors ctherwise provides, the Regular Assessment shall be
paid in gquarterly installments.

No Owner may waive or otherwise exempt himself from liabili-
ty for the Assessments provided for herein by non-use of the
Common Area or abandonment of +the Unit or Unplatted Parcel

against which the Assessments are made. The obligation to pay
Assessments is a separate and independent covenant on the part of
each Owner. Mo diminution cor abatement of an Assessment or

set-off against an Assessment shall be c¢laimed or allowed by
reason of any alleged failure of the District Association to take
some action or perform some function required to be taken or
performed by the District Association under this District Decla-
ration, or for inconveniencs »or discomfort arising from the
making of repairs or improvements which are the responsibility of
the District Association, or from any action taken to comply with
any law, ordinance, order or directive of any municipal or other
governmental authority.

S50 long as the District Declarant has an optien unilaterally
to subject additional property to this District Declaration in
accordance with Article VI hereof, District Declarant may elect,
in lieu of paying Assessments on its unsold Units or Unplatted
Parcels, to pay the difference between the amount of Assessments
ievied on all Units and Unplatted Parcels subject to assessment
{except District Declarant’s unscld Units or Unplatted Parcels)
and the amount of actual expenditures required during the fiscal
year by the District Association. However, District Declarant
may exclude from such amount the portion of any reserves which
would otherwise be attributable to Units or Unplatted Parcels

owned by the District Declarant. This obligation may be satis-
fied in the form of a cash subsidy or by "in kind" contributions
of services or materials, ocr a combination of these,. Such

gervices or materials may be furnished by any party designated by
District Declarant and the walue of such services shall be
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established by District Declarant or by a written statement of
the service or material provider.

The District Association is specifically authorized to enter
into subsidy contracts or contracts for "in-kind" contribution of
services or nmaterials or a combination of services and materials
with District Declarant or other entities for the payment of some
portion of the Common Expenses.

Section 2. Adoption of Budget. It shall be the duty of the
Board of Dirsctors at least sixty (60) days before the beginning
of each fiscal year, to prepare and adopt a budget for the
Digtrict Association covering the estimated Common Expenses
during the coming fiscal year. The budget may, but shall not be
required to, include a capital contribution establishing a
reserve fund in accordance with a capital budget separately
prepared. If so proposed, such capital budget shall take into
account the number and nature of replaceable assets, the expected
life of each asset, and the expected repair or replacement cost
of each asset. The Board of Directors shall set the capital
contribution, if any, in an amount sufficient to permit the
District Association to meet the projected capital needs, as
shown on the capital budget, with respect to amount and timing,
by Regular Assessments over the period of the budget. The Board
of Pirectors shall mail to each Owner, publish in a newspaper of
local circulation, or post on the District Property, a copy of
the adopted budget and a notice of the amount of the Regular
Azssegsment to be levied against each Unit or Unplatted Parcel for
the following fiscal year, calculated as provided in Section 1 of
this Article, at least thirty (30) days prior to the beginning of
the fiscal year. Such budget and Regular Assessment shall become
effective upon adoption of the budget by the Board of Directors.

Notwithstanding the foregeing, however, in the event the
Board of Directors fails for any reason so to adopt the budget
for any year, then and until such time as the budget shall have
been adopted by the Board of Dirsctors, the budget in effect for
the immediately preceding vyear shall, with an increase of ten
percent (10%) or such lower amount as is determined by the Board
of Directorg, continue for the current year.

In the event that the Board of Directors shall determine
during any fiscal year that the Regular Assessment established
for such fiscal year is or will become inadequate or insufficient
to meet all Common Expenses and reserve amounts, if any, for such
fiscal year for whatever reason, the Board of Directors shall be
entitled to immediately determine the approximate amount of the
deficiency or inadequacy of the Regular Assessment for such
fiscal vyear, adopt an amendment ©Tto the budget to cover such
deficiency, and levy supplemental or revised Regular Assessments
for such fiscal year, calculated as provided in Section 1 of this
Article. Such amendment to fthe budget and such supplemental or
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revised Regular Assessments shall become effective upon adoption
by the Board of Directors. The Board of Directors shall furnish
notice of such amendment to the budget and such supplemental or
revised Regular Assessments in the same manner provided in the
firast paragraph of this Section. '

Section 3. Special Asgessments. Tn addition to the Regular
Assessments authorized in Section 1 of this Article, the District
Assoclation may levy and collect a Special Assessment or Special
Assessments from time to time for any purpose directly related to
the discharge of the District Association’s dutiegs and obliga-

tions pursuant teo this DPistrict Declaration. The obligation to
pay Special Assessments shall be computed on the same basis as
for Regular Assessments. Special Assessments shall be payable in

such manner and at such times as determined by the Board of
Directors, and may be payable in installments extending beyond
the fiscal year in which the Special Assessment is approved, if
the Board of Directors so determines. If the District Declarant
is subsidizing the Regular Agsesgsments as provided in Section 1
of this Article at +the time of such Special Assessment, the
District Declarant may determine in its discretion whether it
desires to subsidize the Special Assessment in the same manner as
provided in Section 1, or pay same based on the Units and
Unplatted Parcels it owns.

After the District Association has mailed written notice to
an Owner of a Unit or Unplatted Parcel at such Owner’'s last known
address, speclifying the noncompliance of such Unit or Unplatted
Parcel with the terms and conditicons of the District Declaration,
the District Association may levy and collect a Special Assess-
ment against any Owner individually and against such Owner’'s Unit
or Unplatted Parcel %Tto reimburse the Disgtrict Association for
costs and expenses incurred in bringing an Owner and his Unit or
Unplatted Parcel into compliance with the provisions of this
District Declaration (including without limitation an overhead
expense of fifteen percent (15%) of the total costs and expenses
payable to the District Association).

Section 4. Lien for Assessments., The District Association
shall, at any time following the expiration of ten (10) days
after the due date of an Assessment, be entitled to cause a claim
of lien for such delinguent Assessments to be filed among the
Public Records of Brevard County, Florida. Any such c¢laim of
lien shall, among other things, state and identify the Unit or
Unplatted Parcel against which the lien is claimed, the name of
the Owner of the Unit or Unplatted Parcel as provided in the
books and records of the District Association, and the amount of
the lien at the time of filing and such additional items as may
be secured by the lien. Such lien may be executed by any officer
of the District Association cor by the management agent or attor-
ney for the District Association. A copy of the c¢laim of lien
shall he furnished to the Owner against whose property the lien
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is filed. The payment of all Assessments established, made,
levied and imposed by the District Association pursuant to this
District Declaration, as well as any Assessments which may become
due on or after the recordation of sguch lien together with
interest, penalties, processing or other fees, late charges,
costs, expenses, and reasonable attorneys® and paralegals’  fees
agsociated with the collection thereof {(whether suit be brought
or not), shall be secured by the lien. Upon recording of a
notice or claim of lien on any Unit or Unplatted Parcel, there
shall exist a perfected lien for unpaid Assessments prior and
superior to all other liens, except (a) all taxes, bonds, assess-
ments, and other levies which by law would be superior thereto;
(b)Y the lien or charge of any first Mortgage of record {(meaning
any recorded Mortgage with first priority over other Mortgages)
made in good faith and for wvalue: and (c) the lien for Community
Association Assessments as provided in the Community Declaration.
Such lien may be enforced by suit, judgment or foreclosure in the
same manner mortgage liens are foreclosed.

The District Ascsociation shall have the power to bid for the
Unit or Unplatted Parcel at foreclosure sale and to acgquire and
hold, lease, mortgage and convey the same. During the period in
which a TInit or Unplatted Parcel is owned by the District Associ-
ation following foreclosure: {a) no Assessment shall be assessed
or levied on it; and () each other Unit or Unplatted Parcel
shall be charged, in addition to its usual Assessment, its pro
rata share, bagsed upon its percentage of total assessments in
Section 1 of this Article, of the Assessment that would have been
charged such Unit or Unplatted Parcel had it not been acguired by
the District Association as a result of foreclosure.

Suit to rercover a money judgment for unpald Assessments,
interest, penalties, processing or other fees, late charges,
costs, expenses and reasonable attorneys” and paralegals”™ fees
shall be maintainable witheout foreclosing or waiving the lien
securing the same. If there are multiple Owners of a Unit or
Unplatted Parcel, each Owner shall Dbe jointly and severally
liable for any Assessments made against such Unit or Unplatted
Parcel. The remedies herein provided for the collection and
enforcement of Agsessments and the foreclosure of the lien
therefor shall be cumulative and not alternative and may be
brought separately or simultaneously as separate counts in the
same action.

Section 5. Date of Commencement of Assessments. The
hssessments provided for herein shall commence as to each Unit or
Unplatted Parcel on the first day of the first month following
(i) the date of conveyance of the first Unit or Unplatted Parcel
by District Declarant, or (3ii) the effective date of the first
budget, whichever is later. The first Regular Assessment shall

be adjusted according to the number of days remaining in the
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fiscal year at the time Regular Assessments commence as to the
Unit or Unplatted Parcel.

Section 6. Subordination of the Lien to First Mortgages.
The lien of Assessments, including interest, penalties, process-
ing or other fees, late charges, costs, expenses and reasonable
attorneys’ and paralegals” fees, shall be subordinate to the lien
of any first Mortgage upon any Unit or Unplatted Parcel. The
sale or transfer of any Unit or Unplatted Parcel shall not affect
the Assessment lien or the personal liability of the Owner of
such Unit or Unplatted Parcel for payment of the Asgsessment.
However, the sale or transfer of any Unit or Unplatted Parcel
pursuant to judicial ox nonjudicial foreclosure of a first
Mortgage shall extinguish the lien of such Assessments (but not
the personal liability of the prior Owner for said unpaid Assess-
ments) as to payments which became due prior +to such sale or
transfer. No foreclosure, sale or transfer shall relieve such
Unit or Unplatted Parcel from the personal obligation or liabili-
ty for the payment of any Assessments (including the right to
file a lien for nonpayment thereof)} for any Assessments thereaf-
ter accruing or becoming due. When a Mortgagee holding a first
Mortgage of record or other purchaser of a Unit or Unplatted
Parcel obtains title pursuant to remedies under the Mortgage, or
by deed in lieu of foreclosure such Mortgagee or purchaser, its
succegsors and assigns shall not be liable for the share of the
Common Expenges or Assessments of the District Association
chargeable fto such Unit or Unplatted Parcel which became due
prior to the acguisition of title to such Unit or Unplatted
Farcel by such acqguirer. BSuch unpaid share of Common Expenses or
Asgessments shall be deemed to be Common Expenses collectible
from Ownerg of all the Units or Unplatted Parcels, including such
acquirer, its successors and assigns.

Section 7. Exempt Property. Notwithstanding anything

herein to the contrary, the following property shall be exempt
from the payment of Assessments:

(a) All Common Area under this District Declaration or
under the Community Declaration;

(b} The Areas of Common Responsibility under this
District Declaration or under the Community Declaration not
within a Unit or an Unplatted Parcel:

(c) All property dedicated to and accepted by any
governmental authority or public utility, including, without
limitation, public schools, public streets and public parks, if
any; and

(d) All real property not within a Unit or an
Unplatted Parcel which is part of the Master Drainage System.
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(e} Tracts 1 through _ 5 on the Plat.

Section 8. Billing of Assessments by the Community Agsocia-
tion. In the event the Community Association bills the District
Association for the combined Assessments due - the Community
Association with respect to Units and Unplatted Parcels within
the District as provided in the Community Declaration, the
District Association shall so notify the Owners by mailing,
publishing in a newspaper of local circulation, or posting on the
District Property, and such notice shall set forth the amount due
from each Owner and the due date for such payment, Such Communi-
ty Association assessment shall be deemed an Assessment and may
e collected by the District Association in the same manner as
Assgesgments.

ARTICLE VIII

Section 1. Term. The covenants and restrictions of this
District Declaration shall run with and bind the District Proper-
ty, and shall inure to the benefit of and shall e enforceable by
the District Declarant, Community Declarant, District Associa-
tion, Community Association, or Owners, their respective succes-
sors and assigns, for a term of forty (40} years from the date
this District Declaration is recorded in the Public Records of
Brevard County, Florida, after which time they shall be automati-
cally extended for successive periods of ten (10) years, unless
an instrument in writing, signed by eighty-five percent (85%) of
the then Owners, has been recorded within the year preceding the
beginning of each successive period of ten (10) years, agreeing
to change said covenants and restrictions, in whole or in part,
or to terminate the sawme, in which ¢ase this District Declaration
shall be modified or terminated ag specified therein.

Section 2. Easements for Utilities and Other Services.
There is hereby reserved unto District Declarant, so long as
District Declarant owns any property which is subject to this
District Declaration or which undsr the terms of this District
Declaration could be annexed to the District Property, and its
designees for each of the following, (which may include, without
limitation, Brevard County, Florida, any other governmental
entity or any utility service provider), blanket non-exclusive
easements upon, acrogs, over, and undeyr all of the Common Area,
Tracts __ through _ on the Plak, and, to the exteni shown on the
Plat, cover other portions of the District Property, for ingress,
egress, installing, replacing, repaliring and maintaining cable
televigion systems, master television antenna systems, fiber
optic lines, security and similar systems, roads, walkways,
bicycle pathways, lakes, ponds, wetlands, drainage systems,
street lights, signage, and all utilities, including, but not
limited to, water, sewer, surface water management systems,
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including the Master Drainage System, meter boxes, telephones,
gas, and electricity; provided, the exercise of this easement
shall not unreasonakly interfere with the use of any Unit or
Unplatted Parcel and, except in an emergency, entry into any Unit
or Unplatted Parcel shall be made only after reasoéonable notice to
the Owner or occupant thereof. Such reservation shall be gubject
to any specific approval right of the Community Declarant that
may be required by the Community Declaration.

Section 3. Future FKasements. There is hereby reserved to
District Declarant, together with the right to grant and transfer
the same, the right, power and privilege to, at any time hereaf-
ter, grant Lo itself, the District Association, Brevard County or
any other parties such other further and additional easements as
may be reasonably necessary or desirable, in the gole opinion and
within the sole discretion of District Declarant, for the future
orderly development of Fawn Ridge Residential District in
accordance with the co¢bjects and purposes set forth in this
District Declaration. It is expressly provided, however, that no
such further or additional easement shall be granted or created
over and upon any Unit or Unplatted Parcel pursuant to the
provisions of this Section if any such easement shall unreason-
ably interfere with the presently contemplated or future use and
development of that particular Unit or Unplatted Parcel. The
eagements contemplated by this Section may include, without
limitaticon, such easements as may be required for utility,
drainage, road right-of-way, signage and other purposes reason-
ably related to the orderly development of the Fawn Ridge
Regsidential District in accordance with the objects and purposes
specified in this District Declaration. Such further or addi-
ticnal easements may be hereafter created, granted or reserved by
District Declarant without the necessity for the consent or
joinder of the Owner of the particular portion of the District
Property over which such further or additional easement is
granted or reguired, provided however, such creation, grant or
reservation shall be subject to any approval of the Community
Declarant that may be required by the Community Declaration.

Section 4. Enforcement. Every Owner and every occupant of
a Unit or Unplatted Parcel shall comply strictly with the cove-
nants, conditicons, and restrictions set forth in the District
Declaration and asscciated documenlts, and in the deed to the Unit
or Unplatted Parcel, if any. The District Association, Community
Association, Community Declarant, District Declarant, or an Owner
shall have the right individually, collectively or in any combi-
nation teo enforce the covenants, conditions, restricticns and
other provisions of this District Declaration or seek such other
relief as may bhe available as a result of a breach of such
covenants, conditions, restrictions and other provisions of the
District Declaration, by any proceeding at law or in equity.
Failure to enforce any such provision shall in ne event be deemed
a waiver of the right to do so thereafter. The right to enforce
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the District Declaration shall include, without limitation, an
action to recover sums due for damages or an action for injunc-
tive relief, or both, maintainable by the District Association,
Community Association, Community Declarant, District Declarant,
or an QOwner. In addition, the District Association or the
Community Association may impose per diem penalties for failure
of an Owner to comply with this District Declaration and associ-
ated documents after notice of such noncompliance and the elaps-
ing of a stated time period within which to cure such noncompli-

ance. Such penalties shall be due and payable upon imposition
and shall be secured, collected and otherwise treated in the same
manner as Assessments. The Community Association or Community

Declarant shall have the right, but not the obligation, te take
all actions that the District Association or District Declarant
might otherwise take under the provisions of this District
Declaration, including the right +o enforce the terms of the
District Declaration. Costs, expenses and reasonable attorneys”
and paralegals’  feeg, whether suit be brought or not, including
those resulting at all trial and appellate levels, incurred by
the prevailing party in any action to enforce any provision of
this District Declaration or to seek such other relief as may be
avallable as a result of a breach of such covenants, conditions,
restrictions and other provisions of the Disgtrict Declaration,
the Articles of Incorporation, Bylaws, and rules and regulations
of the District Association, and any similar associated documents
thereunder, or deed restrictions on the District Property,
including without limitation actions to recover sums due for
damages or actions for injunctive relief, shall be the personal
obligation of the nonprevailing party.

Section_ 5. JIndemnificaticn. The District Association shall
indemnify every officer, director, committee member and employee
of the District Association against any and all costs and expens-
es, including reasonable attorneys’  and paralegals’  fees, reason-
ably incurred by or imposed upon such officer, director, commit-
tee member or employee in connection with any action, suit, or
other proceeding (including settlement of any suit or proceeding,
if approved by the then Board of Directors) to which he may be a
party by reason of being or having been an officer, director,
committee member or employee of the District Association. Such
officers, directors, committee members and employees shall not be
liable for any wistake of judgment, negligent or otherwise,
except for their own individual willful misfeasance, malfeasance,
misconduct, or bad faith. The officers and directors of the
District Association shall have no personal liability with
respect to any contract or other commitment made by them, in good
faith, on behalf of the District Association (except to the
extent they may also be members of the District Association), and
the District Association shall indemnify and forever hold each
such officer and dirvector free and harmless against any and all
liability to others on account of any such contract or commit-
ment. Any right to indemnification provided for herein shall not

~30-

BK3249rP53238




be exclusive of any other rights to which any such officer,
director, committee member, or employee, or former officer,
director, committee member or employee may be entitled. The
District Association shall, as a Common Expense, maintain ade-
quate general liability and officers”™ and directors”™ liability
insurance to fund this obligation, if such insurance is reason-
ably available.

Section 6. Litigation. During the Class B Control Period,
no judicial or administrative proceeding shall be commenced or
prosecuted by the District Association unless approved by a
majority of the Board of Directers. Thereafter, no judicial or
administrative proceeding shall be commenced or prosecuted by the
District Asscciation unless approved by a vote of seventy-five
percent (75%) of the Board of Directors. This Section shall not
apply, however, to (a) actions brought by the District Associa-
tion to enforce the provisions of this District Declaration or
associated documents, or such other relief as may be available as
a result of a breach of such covenants, conditions, restrictions
and other provisions of. the District DPeclaration or associated
documents, or undexr any deed restrictions impesed on Units or
Unplatted Parcels or other portions of the District Property,
which shall include, without limitatien, actions te recover sums
due for damages or actions for injunctive relief, ({(including,
without limitation, the foreclosure of liens), (b) the imposition
and collection of Assessments as provided in Article VII hereof
or in the Community Declaration, (c) proceedings invelving
challenges to ad valorem taxation, or (d) counterclaims brought
by the District Association in proceedings instituted against it.
{This Section shall not apply to the undertaking of any defense
of the District Agsociation in proceedings instituted against
it.) This Section shall not be amended unless such amendment is
made by the District Declarant or after the Class B Control
Pericod, is approved by the percentage wvotes and pursuant to the
same procedures nhecessary to institute proceedings as provided
above.

Section 7. Cumulative Effect; Conflict. The covenants,
restrictions, and provisions of this District Declaration shall
be cumulative with those of (i) the Community Declaration and
associated documents thereunder, and (ii) any deed restrictions;
and the District Association may, but shall not be required to,
enforce those documents described in (i) and (ii); provided,
howaver, in the event of conflict between or among such covenants
and restrictions, and provisions of any articles of incorpora-
tion, bylaws, rules and regulations, policies, or practices
adopted or carried out pursuant thereto, those of the District
Declaration and the District Association or any deed restrictions
shall be subject and subordinate to those of the Community
Declaration and the Community Association. The foregoing priori-
ties shall apply, but not be limited to, the liens for assess-
ments created in favor of the Community Association.
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Section 8. Severability. Invalidation of any one of the
covenants or restrictions contained in the District Declaration
by judament or court order shall in no way affect the validity of
any other provisions contained in the District Declaration, which
shall remain in full force and effectht.

Section 9. Easements of Encroachment. There shall be
reciprocal appurtenant easements of encroachment for so long as
guch encroachment shall exist due to the unintentional placement
of improvements as a result of minor inaccuracies in surveying,
ceoenstruction or reconstruction, or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in
accordance with the terms of the Community Declaration and the
District Declaration).

Section 10. Development and Construction by District
Declarant. Nothing set forth in this District Declaration shall
be deemed, either expressly or impliedly, to limit the right of
District Declarant to change, alter or amend its development plan
or plans for the District Property or the Development Order or
Development Approvals, subject to the terms and conditions of the
Community Declaration, or to construct such improvements as the
District Declarant deems advisable prior to the completion of the
development of all of the District Property. District Declarant
reserves the right to alter its development and construction
plans and designs as it deems appropriate from time to time.
Nothing in this District Declaration shall be construed to
require District Declarant, its successors in interest or assigns
to develop any of the District Property, or to develop it in any
manner whatsoever.

Section 1]. Construction Activity by District Declarant.
Notwithstanding anything to the contrary sel forth herein, Owners
of Units and Unplatted Parcels {(and owners of any other portion
of the Distriect Property) achknowledge that District Declarant may
undertake certain construction ocr related activities for the
purpese of marketing, =sale, development and improvement of the
District Property or portions thereof. As a result, certain
portions of the District Property may experience disturbance or
inconvenience from time to time from such activities., however no
Owner (or owner of any other portion of the District Property)
shall be entitled to seek relief agsinsgt the District Declarant
for any reason related thereto.

Section 12. Community Association Empowered to Enforce
District Declaration. The Community Association 1is Thereby
authorized and empowered, but shall not be obligated so to act,
to enforce tThe covenants, conditicns and restrictions of the
District Declaration or deed vrestrictions pertaining to the
District Property, and shall have a reasonable right of entry for
purposes thereof, provided however, the Community Association
ghall so notify +the owner of such portion of +the Distriect
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Property in noncompliance. The Community Association shall also
have the right to exercise any other rights granted to the
Digtrict Associatlion under the terms and conditions of this

District Declaration, the Bylaws and the Articles of
Incorporation. Any costs, eXpenseg, reasonable -attorneys”™ and
paralegals’ fees (as well as a fifteen percent (15%)

administrative overhead factor) incurred by the Community
Association as provided hereunder shall be deemed a Special
Assessment under Section 3 of Article VIII of the Community
Declaration against such portion of the District Property in
noncompliance, and shall be subject to collection and such other
terms as provided therein and in Article VIII of the Community
Declaration.

Section 13. Wildlife, Wetland Programsg and Other Components
¢of Development Order. The Community Declarant, District Declar-
ant, Community Association cor District Association, may in the
future implement wildlife or wetland programs or other components
of the Development Order, and this District Declaration may be
amended by District Declarant, without the joinder or consent of
any Person being required, for the purpose of defining and
implementing such programs, and if deemed appropriate by District
Declarant, for the purpose of defining certain responsibilities
and obligations of the Community Association, District, District
Asgsociation, District Property or portions thereof, and Owners in
regard thereto.

ARTICLE IX
Declarant s Rights

Section 1. Agsignment of Rights. Any or all of the obliga-
tiong of District Declarant may be transferred to other Persons
including, without limitation, the District Association, provided
that the transfer shall not reduce an obligation nor enlarge a
right beyond that contained herein; provided further, no such
transfer shall be effective unless it is in a written instrument
gigned by District Declarant and duly recorded in the public
records of Brevard County, Florida.

Section 2. Development Activities. Notwithstanding any
provisions contained in the District Declaration or related
documents to the contrary, it shall be expressly permissible for
District Declarant, ites sales agents, sales representatives,
contractors and other designees to maintain and carry on upon
portions of the Common Area, Units, Unplatted Parcels, or other
portions of the District Property owned by District Declarant,
sich facilities and activities as, in the sole opinion of Dis-
trict Declarant, may be reasonably required, c¢onvenient or
incidental to +the construction or sale of Units or Unplatted
Parcels, including, but not limited to, business offices, signs,
model units, and sales offices, and siting of construction
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trailers, construction equipment and materials thereon, and
District Declarant, 1its sales agents, sales representatives,
contractors and other desi¢gnees shall have an easement for access
to and use for such purposes and of such facilities,

Section 3. Approval of Additicnal Covenants and Plats of
the Digtrict Property. So long as District Declarant continues

to have rights under this Article, noe Person shall record any
plat, declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument, affecting any
portion o©of the District Property owned by such PFerson without
District Declarant’s review and written consent thereto, and any
attempted recordation without compliance herewith shall result in
such plat, declaration of covenants, conditions and restrictions,
or declaration of condominium or similar instrument, being wveid
and of no force and effect unless subsegquently approved by
recorded consent signed by District Declarant.

Section 4. Amendment. This Article may not be amended
without the express written c¢onsent of District Declarant;
provided, however, the rights contained in this Article shall
terminate upon the earlier of (a) twenty-five (25) years from the
date this District Declaration is recorded in the public records
of Brevard County, Florida, or (b) upon recording by District
Declarant of a written statement that all sales activity of
PDistrict Declarant has ceased.

ARTICLE X
Amendment

District Declarant reserves the vight te amend this District
Declaration unilaterally at anytime, without prior notice and
without the consent of any Person, for any purpose including,
without limitation, withdrawal of certain portions of the Dis-
trict Property then owned by District Declarant, its affiliates
or the District Association from the provisions of this District
Declaration, or a change in the uses permitted for the District
Property under this District Declaration, by recordation of an
amendment in the public records o¢f Brevard County, Florida.
Notwithstanding the foregoing, any such amendment shall require
the prior written approval of the Community Declarant. Covenants
and restrictions which may be included in any amendment, include,
without Ilimitation, any amendments that may be reguired to
implement provisions of the Development Order and Development
Approvalg, requirements for insurance and repair of the Common
Area and Units or Unplatted Parcels, the formation of an archi-
tectural review committee for new construction and modifications
or alterations to improvements within the District Property,
rights and obligations in respect to condemnation, rights and
obligations of the District Association, including the right to
promulgate rules and regulations (including without limitation



providing for fines, payment of which may be secured by Assess-
ment liens), and providing enforcement powers, reservation of
additional easements over the District Property, and certain
provisions required by the Federal National Mortgage Association,
The Federal Home Loan Mortgage corporation, the Veterans Adminis-
tration, and the Department of Housing and Urban Development, and
any other federal or state governmental entity or agency.

This District Declaration may also be amended by the affir-
mative vote or written consent, or any combination thereof, of
Owners representing seventy-five percent (75%) of the total votes
of the District Association. However, the percentage of votes
necessary to amend a specific clause shall not be less than the
prescribed percentage of affirmative votes reguired for action to
be taken under that c¢lause.

If an Owner consents to the amendment of this District
Declaration, it will be conclusively presumed that such Owner has
the authority so to consent and no contrary provision in any
Mortgage or contract between the Owner and a third party will
affect the validity of such amendment.

No amendment shall remove, revoke or modify any right or
privilege of District Declarant, Community Declarant, Community
Association or District Association without the written consent
of such party or the assignee of such party's right or privilege.
No amendment may impair the validity or priority of the lien of
any Mortgage held by any Mortgagee or impair the rights granted
to Mortgagees herein without the prior written consent of such
Mortgagees.

By acceptance of a deed of conveyance to a Unit or Unplatted
Parcel or other portion of the District Property, each Owner
thereof thereby gives 1its full, irrevocable and ungualified
consent on behalf of itsel f, its mortgagees, and its
successors-in-title to the amendment of this District Declaration
in the manner provided in this Article.



IN WITNESS WHEREOF, the undersigned District Declarant has
executed this District Declaration this 18th day of November,
1992.

WITNESSES THE V. A COMPANY, a Florida

ﬁﬂ: 2 f&ﬁﬁé@ BY

(PrihyPName)&gﬂy A DECSE

{7’)‘%’1,(,;: . VL ,b() (ﬁﬁéé———f Attes

(Print Name)sygic £ Oso0s

Address: 7380 Murrell ROa
Suite 201
Melbourne, FL 32940
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STATE OF FLORIDA }

[y

COUNTY OF BREVARD }

The foregoing instrument was acknowledged before me this
18th day of November, 1992 by PERRY J. READER and R. MASON BLAKE,
Executive Vice President and Assistant Secretary, respectively,
of THE VIERA COMPANY, a Florida corporation, on behalf of the
corporation. They are perscnally known to me and who did not

s

Name: (Berry A. Deese
Notary Public, State of Florida

(NOTARIAL SEAL) My Commission No. Is:
My Commission Expires:

take an oath.

BEHWULDEESE

o Sple we
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EXHIBIT "A"

(Land Initially Submitted
to the District Declaration)



CONSENT OF COMMUNITY DECLARANT

THE VIERA COMPANY (f/k/a Duda Lands, Inc.), a Florida
corporation (the "Declarant"), the Declarant under that certain
Declaration of Covenants, Conditions, FEasements, Reservations and
Restricticns for Viera Southeast Community, recorded in Official
Records Book 3022, Page 1576, as amended and restated by the
First Amendmwent to and Restatement of Declaration of Covenants,
Conditions, Easements, Reservations and Restrictions for Viera
Community recocrded in Official Records Book 3225, Page 4701 ., both
of the Public Records of Brevard County, Florida, as the same may
have been amended or otherwise modified ("Declaration") hereby
joins in the execution of the within and foregoing Declaration of
Covenants, Conditions, Easements, Reservations and Restrictions
for Fawn Ridge Residential District for the purpose of consenting
thereto as required by Article X, Section 3 of the Declaration.

IN WITNESS WHEREOF, THE VIERA COMPANY (f/k/a Duda Lands,
Inc.) has caused these presents to bhe executed by its undersigned

officers thereunto duly authorized on this _18th day of November _
19_92

THE VIERA COMPANY (f/k/a Duda

Signed, sealed and delivered
in the presence of:

Sty s

{Print Name)

A DNoatda

HMAR1E /i 49000_;
(Print Name)

Addregs: _7380 Murrell Road
Suite 201
Melbourne, FL 32040
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STATE OF FLORIDA }

Ly

COUNTY OF BREVARD }

The foregoing instrument was acknowledged before me this

18th day of November, 1992 by

Executive Vice President and Assistant Secretary,

of THE VIERA COMPANY,
corporation.
take an cath.

(NOTARIAL SEAL)

BETTYA DEESE

ooy e

32h9prs324 ¢

a Florida corporation,

PERRY J. READER and R. MASON BLAKE,
respectively,
on behalf of the

They are personally known to me and who did not

Lord, . ecse

Nane: ﬂbgir Y A ozese
Notary“PublitC, State of Florida
My Commission No. Is:

My Commission Expires:




EXHIBIT "a"

DESCRIPTIDH:

A parcel of land lying in Sectiong 10 and 11, Township 26 South,
range 36 East, Brevard County, Plorida, being mere fully-
described as Ffollows: ; ‘ .

Begin at the northeast corner of said Section 10; thence
S5.00958745%2., zlong the east line of the Northeasi 1/4 of sald
Section 10, a distance of. 121.65 feet; thence departing said easkt ..
line, S.45936'01 2., a distance of 569.46 feet; thence
5.00°58'45*E., parallel with sald east line, 2 distance of 401,33
feet; thence §,44023°'59"W,, a distance of 561,98 feek Lo a2 point
on said east line of the Northeast 1/4; thence 5.00958'45*R,,
along said east line, a distance of 385.33 feet; thence departing
said east line, £.82944'10"W., a distance of 1101.11 feet; thence
N.83015°37"W., a distance of 260,16 feet; thence N,04054'34%E., a
distance of 553,74 feel; thence R.60029'46*W,, a distance of
180.72 feet to the point-of-curvature of a 375.00 foot radius
circular curve concave northeasterly; thence Northwesterly, along
the arc of said curve, through a centczl angle of 21952'52%, ag-
are distance of 143.21 feet to the point-of-tangency; thence
N.38036'54"W., a distance of 123.08 feet to the northeast corner
of the lands now or formerly owned hy. the First Baptist Church of
Melbourne, said point also being on a circular curve concave to
the south and having & chord bearing of N,85920'40"W.; thence

. alony the northerly line of said lands, the following three (3)
courses Lo wit: '

Westerly, along an arc of said curve, through a central angle of
53019'27", an arc distance of 475,58 feet to a point-of-tangency;
$.67959'35"W,, a distance of 423.20 feet-to a point-of-curvature’
of a 50.00 foot radius cirecular cuzve concave to the southeast;
Southwesterly, along an arc of sald curve, through a central
angle of $0900'00", an arc distance of 78.54 feet to a point~of-
tangency, said point being on the easterly right-of-way line of
Marrell Reoad, a'.120.00 foot wide right-of-way per O.R. Book 2953,
Page 2101 of the Public Records of Brevard County, Florida;:.
thence N.22000!'24*W., along said easterly right-~of-way line, a
distance of 180,01 feet to a point on the west line of the lands
described in O,R, Book- 2952, Page 1046 of sajd Public Redords,
said point being the point~-of-curvature of a 50.00 foot radius
circular curve concave to the north and having 2 cherd bearing of
5.67900%38%E,; thence along the southerly and easterly lines of
caid lands per O.R. Book 2952, Page 1046 the following five (5)
courses to wit: Southeasterly, departing sald easterly right-of-’
way line and along an ar¢ of said curve, through a central angle
'of 90°00'29%, an arc aistance of 78,55 feet to a point-of-
tangency; N,67959°'08*E., a distapce of 423.32 feel to a polint-of-
curvature of a $60.00 foot radius clrenlar curve concave to the
_south; Easterly, along an arc of said curve,-through a central
angle of 19°01'19", an arc distance of 318.72 feet to a point-of-~
tangerdcys N,879Q0°27*E., & distance of 221.13 fegt; s »
N,02059133'W., a distance of 692.95 feet to'a poink on the .norkth
1line of said Northeast 1/4 of Section 10; thence N.86V9306'01“E,,
along.said nortk line, a distance of 1620.78 feet to the Point-
of-Beginning, - '

containing 69,68 acres, more or less. . UNSU IT ABLH

FOR
MICROF ILM
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EXHIBIT "B"

ARTICLES OF INCORPORATION
OF
FAWN RIDGE DISTRICT ASSCCIATION, INC.

By these Articles of Incorporation, the undersigned
Subscriber forms a corporation not for profit in accordance with
Chapter 617, Florida Statutes, and pursuant to the following
provisions ("these Articles");

The name of the corporation shall be FAWN RIDGE DISTRICT
ASSOCIATION, INC. For convenience, the corporation shall be
referred to in this instrument as the "District Association."

ARTICLE II

DURATION

The District Association shall exist perpetually unless and
until dissolved according to law. Corporate existence of the
Diatrict Association shall commence upon the filing of these
Articles with the Florida Department of State.

ARTICLE 11T

DEEINITIONS

Unless the context otherwise requires, all capitalized terms
herein shall have the same meaning as set forth in the
Declaration of Covenants, Conditions, Easements, Reservations and
Regtrictions for Fawn Ridge Residential District recorded or to
be recorded in the Public Records of Brevard County, Florida, as
it may be amended or supplemented from time to time ({"District
Declaration"), which pertains to +the property described in
Exhibit "A" attached hereto and incorporated herein by reference,
and such additiconal property as may be annexed therebto in
accordance with the terms of the District Declaration.

ARTICLE IV

PRINCIPAL OFFICE

The principal office of the District Association is located
at 7380 Murrell Road, Suite 201, Melbourne, Florida 32940, and

BK32LYP63250



may be changed from time to time by a majority of the Beard of
Directors.

ARTICLE V

REGISTERED OFFICE AND AGENT

R. Mason Blake, whose address is 7380 Murrell Road, Suite
201, Melbourne, Florida 32940, is hereby appointed the initial
registered agent of the District Association and the registered
office shall be at said address.

ARTICLE VI

PURPOSE_AND POWERS OF THE DISTRICT ASSOCIATION

The District Association shall not pay dividends and no part
of any income of the District Association shall be distributed to
its members, directors or officers. The District Association is
formed Yo provide for, among other things, the improvement,
maintenance, preservation and architectural control of the
District Property and to promote the recreation, health, safety
and welfare of the Owners. The District Association shall have
all the powers of a nonprofit corporation organized under the
laws of the State of Florida, subject only to such limitations
upon the exercise of such powers as are expressly set forth in
these Articles, the Bylaws, or the District Declaration. The
District Association shall have the power and duty to do any and
all lawful -things which may be authorized, assigned, required or
permitted to be done by +the District Declaration, any
Supplemental Declaration, these Articles and the Bylaws, and to
do and perform any and all acts which may be necessary or proper
for, or incidental to, the exercise of any o0f the duties or
powers of the District Association for the benefit of the Owners
and for the maintenance, administration and improvement of the
Digtrict Property, Areas of Common Responsibility and Common
Areas. The duties and powers of the District Association shall
be exercised by the Beoard of Directors unless provided otherwise
in the District Declaration, these Articles of Incorporation or
the Bylaws, and shall include, without limitation, the following:

(a) To fix, levy, collect and enforce payment of, by any
lawful means, all charges, fines or Assessments pursuant to the
terms of the District Declaration, these Articles or the Bylaws;
to pay all expenses in connection therewith and all office and
other expenses incident to the conduct of the business of the
District Association, including all licenses, taxes or
governmental charges levied or imposed against the property of
the District Association;

{b) To acquire (by gift, purchase or otherwise}, manage,
control, own, hold, improve, build upon, operate, maintain,
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convey, sell, lease, transfer, dedicate for public use or
ctherwise dispose ©of real or personal property subjected to the
District Declaration or any other property for which the District
Association by rule, regulation, District Declaration or contract
has a right or duty to provide such services;

(¢) To borrow money, and as provided in the District
Declaration or Bylaws, mortgage, pledge, deed in trust or
hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred;

(d) To dedicate, sell or transfer all or any part of the
Common Area to any public agency, authority or utility;

(e) To enforce covenants, conditions, or restrictions
affecting any property to the extent the District Asscciation may
be authorized to do so under the District Declaration or Bylaws;

(f) To engage in activities which will actively foster,
promote, and advance the common interests of all owners of the
District Property;

(g) To enter into, make, perform, or enforce contracts of
every kind and description, and to perform all other acts
necessary, appropriate, or advisable in carrying out any purpose
of the District Association, with or in association with any
other association, corporation, or other entity or agency, public
or private;

{h) 7To adopt, alter, and amend or repeal such Bylaws as may
be necessary or desirable for the proper management of the
affairs of the District Asscociation; provided, however, such
Bylaws may not be inconsistent with or contrary to any provisions
of these Articles of Incorporation or the District Declaration;

(i) To maintain, repair, replace and operate portions of
the District Property and Areas of Common Responsibility
congistent with the obligations imposed upon or assumed by the
District Association for maintenance, repair, replacement and
operation pursuant to the District Declaration, these Articles,
the Bylaws, or separate agreement;

(j) 7To accept jurisdiction over, and the powers and duties
impesed with respect to, any additional property which may become
part of the District Property or which may otherwise be subjected
to the jurisdiction of the District Association as provided in
the District Declaration. The District Association shall accept
as members, all owners of property hereafter subjected to the
jurisdiction of the District Associaticn as provided in the
District Declaration; and
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(k) To sue and be sued and appear and defend in all actions
and proceedings in its corporate name to the same extent as a
natural person.

The foregoing enumeration of powers shall not limit or
restrict in any manner the exercise of other and further rights
and powers which may now or hereafter be allowed or permitted by
law; and the powers specified in each of the paragraphs of this
Article VI are independent powers, not tc be restricted by
reference to or inference from the terms of any other paragraph
oxr provisionsg of this Article VI.

ARTICLE VII

MEMBERSHIP
7.1 Membership. Each  Owner, including the District
Declarant, shall be a member of the Association. No Owner,

whether one (1) or more Persons, shall have more than one (1)
membership per Unit or Unplatted Parcel owned. Any person or
entity who holds any interest merely as a security for the
performance of any obligation shall not be a member. The
Digtrict Association membership of each Owner shall Dbe
appurtenant to the Unit or Unplatted Parcel giving rise to such
membership, and shall not be transferred except upon the transfer
of title to said Unit or Unplatted Parcel and then only to the
transferee of title thereto. Any prohibited separate transfer
shall be void. Any transfer of title shall operate automatically
to transfer the membership in the District Association
appurtenant thereto to the new Owner thereof. The membership of
an Owner shall not be refused, waived or surrendered, but voting
rights and rights of use and enjoyment of the Common Area may be
requlated or suspended as provided in these Articles of
Incorporation, the District Declaration, the Bylaws and the rules
and regulations of the District Association.

7.2 Jurisdiction of District Association. The District
Association and each member thereof must accept as members those
ownersg subject to the jurisdiction of the District Association as

provided in the District Declaration.

ARTICLE VITZI

VOTING RIGHTS

8.1 Voting Rights. The voting rights of members in the
District Association shall be as set forth in the District

Declaration and Bylaws, as the same may be amended from time to
time.
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8.2 Multiple Owners. FEach vote in the District Association
must be cast as a single vote, and fractional votes shall not be
allowed. In the event that joint or multiple Owners are unable
to agree among themselves as to how their vote or wvotes shall be
cast, they shall lose their right to wvote on the matter in
question. If any Owner or Owners cast a vote on behalf of a
particular Unit or Unplatted Parcel, it shall thereafter be
conclusively presumed for all purposes that he was or they were
acting with the authority and consent of all other Owners
thereof. In the event more than the appropriate number of votes
are cast for a particular Unit or Unplatted Parcel, none of said
votes shall be counted and said votes shall be deemed void.

ARTICLE IX

BOARD OF DIRECTORS

The business and affairs of the District Asscociation shall
be managed by a Board of Directors. The initial Beard of
Directors shall be comprised of three (3) members, but may be
enlarged by a majority of the Board of Directors to as many as
five (5) members during the Class B Control Period. Thereafter
the number of directors on the Board of Directors may be no less
than three (3) members and may be increased upon approval of a
majority of the members, provided that there shall always be an
odd number of directorships created. Anything in these Articles
to the contrary notwithstanding, during the Class B Control
Period the -Declarant shall be entitled to designate the members
of the Board of Directors of the District Association. The names
and addresses of persons who are to act in the capacity of
director until appointment or election of their successors
pursuant to these Articles and the Bylaws are:

Name Address

Perry J. Reader 7380 Murrell Road, Suite 201
Melbourne, Florida 32940

John R. Maloy 7380 Murrell Road, Suite 201
Melbourne, Florida 32940

R. Mason Blake 7380 Murrell Road, Suite 201
Melbourne, Florida 32940

Wwithin thirty (30) days after termination of the Class B
Control Period, the members shall elect all directors of the
Board of Directors for staggered terms as provided in the Bylaws.
The method of election and term of office, removal and filling of
vacancies of the Board of Directors shall be as set forth in the
Bylaws.

- ~5-
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The Board of Directors may delegate such operating authority
to such companies, individuals or c¢committees as it, in its
discretion may determine.

ARTICLE X
OEFICERS

The affairs of the District Association shall be
administered by the officers designated in the Bylaws. The
officers shall be elected by the Board of Directors at the first
meeting, and they shall serve at the pleasure of the Board of
Directors. The names and addresses of the officers who shall

serve until +their successors are designated by the Board of
Directors are as follows:

Dffice Name Address

President Perry J. Reader 7380 Murrell Reoad, Suite 201
Melbourne, Florida 32940

Secretary R. Mason Blake 7380 Murrell Road, Suite 201
Melbourne, Florida 32940

Treasurer Jane S. Jens 738C Murrell Road, Suite 201
Melbourne, Florida 32940
ARTICLE X1

INDEMNIFICATION

The District Association shall indemnify every officer,
director, committee member and employee of +the District
Association against any and all costs and expenses, including
reasonable attorneys® and paralegals’® fees, reasonably incurred
by or imposed upon such officer, director, committee member or
employee in connection with any action, suit, or other
proceeding, or appeal therefrom {including settlement of any suit
or proceeding, if approved by the then Board of Directors) to
which he may be a party by reason of being or having been an
officer, Adirector, committee member or employee of the District
Association. Such officers, directors, committee members and
employees shall not be 1liable for any mistake of judgment,
negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, misconduct, or bad faith. The officers
and directors of the District Association shall have no personal
liability with respect to any contract or other commitment made
by them, in good faith, on behalf of the District Association
(except to the extent they may also be members of the District
Association), and the District Association shall indemnify and
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forever hold each such officer and director free and harmless
against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which
any officer, director, committee member, or employee, or former
officer, director, committee member or employee may be entitled.
The District Association shall, as a Common Expense, maintain
adequate general liability and officers’ and directors’ liability
insurance to fund this obligation, 1if such insurance is
reasonably available.

The Bylaws of the District Association shall be adopted by
the Board of Directors and may be altered, amended or rescinded
in the manner provided by the Bylaws.

ARTICLE XITI

AMENDMENTS

Puring the Class B Control Period, the District Declarant
may unilaterally amend these Articles. Thereafter these Articles
may be amended only by the affirmative vote (in person or by
proxy) or written consent, or any combination thereof, of members
representing a majority of the total votes of the District
Association. However, the percentage of votes necessary to amend
a specific clause shall not be less than the prescribed
percentage of affirmative votes required for action to be taken
under that clause. No amendment shall be effective until filed
with the office of the Secretary of State of Florida. A
certified copy of each amendment shall be recorded in the Public
Records of Brevard County, Florida. ©Notwithstanding anything to
the contrary set forth herein, the District Declarant may
unilaterally amend these Bylaws at any time to include any
provisions which may be required by the Federal National Mortgage
Asgociation, the Federal Home Loan Mortgage Corporation, the
Veterans Administration, and the Department of Housing and Urban
Development.

No amendment may remove, revoke, or modify any right or
privilege of District Declarant or the Class "B" member without
the written consent of District Declarant or the Class "B" member
as appropriate, or the assignee of such right or privilege. No
amendment may impair the wvalidity or priority of the lien of any
Mortgage held by a Mortgagee or impair the rights granted to
Mortgageegs herein without +the prior written consent of such
Mortgagees.
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ARTICLE X1V

SUBSCRIBER

The name and address of the Subscriber to these Articles of
Incorporation is as follows:

Name Address
R. Mason Blake 7380 Murrell Road
Suite 201

Melbournc, FL 32940

ARTICLE XV

NONSTOCK CORPORATION

The District Association is organized on a nonstock basis
and shall not issue shares of stock evidencing membership in the
District Association; provided, however, that membership in the
District Association may be evidenced by a certificate of
membership which shall contain a statement that +the District
Association is a corporation not for profit.

IN WITNESS WHEREOF, the undersigned Subscriber has caused

these presents to be executed as of the 18thday of November
19_92, '

WITNESSES

Cf 7!@&2_ T
(Print HName) EETT)/ A DEess . Mason Blake

H {Print Name)
e M Yool do

(Print Name)MARIE A 00005

Address: 7380 Murrell Road
_Suite 201
Melbourne, FL 32940
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STATE OF FLORIDA }

Nt

COUNTY OF FLORIDA }

The foregeoing instrument was acknowledged before me
this 18th day of November, 1992 by R. MASON BLAKE, who is

personally known to me and did not take an oath.

T b1, 4 A
Le]{]
qgss iy Sals ol arch 17, 1996 6Z- IJe0a

cﬂ'ﬂm.E 5 3
Comm. § 6 185513 Name: J Beyry A AeesE .
Notary Public, State of Florida
(NOTARIAL SEAL) My Commission No. Is:

My Commission Expires:
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CERTIFICATE DESIGNATING REGISTERED AGENT FOR
SERVICE OF PROCESS

Pursuant to Chapters 48 and 617, Florida Statutes, the
following is submitted in compliance with said Acts.

FAWN RIDGE DISTRICT ASSOCIATION, INC., desiring to organize
as a corporation under the laws of the State of Florida, with its
registered office at 7380 Murrell Road, Suite 201, Melbourne,
Florida 32940, has named R. Mason Blake located at the above

registered office, asg its Registered Agent to accept service of
process within this State.

ACCEPTANCE OF REGISTERED AGENT

HAVING BEEN NAMED AS REGISTERED AGENT AND TO ACCEPT SERVICE
OF PROCESS FOR THE ABOVE STATED CORPORATION AT THE PLACE
DESIGNATED IN THIS CERTIFICATE, I HEREBY ACCEPT THE APPOINTMENT
AS REGISTERED AGENT AND AGREE TO ACT IN THIS CAPACITY. I FURTHER
AGREE TO COMPLY WITH THE PROVISIONS OF ALL STATUTES RELATING TO
THE PROPER AND COMPLETE PERFORMANCE OF MY DUTIES, AND I AM
FAMILIAR WITH AND ACCEPT THE OBLIGATHONS OF POSITION AS
REGISTERED AGENT. e

ame: R. Mason Blake
Registered Agent

pates N 18)F >
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EXHIBIT A
TO FAWN RIDGE DISTRICT ASSOCIATION, INC.
ARTICLES OF INCORPORATION

DISTRICT PROPERTY

(R:071/5212.D0C)
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BYLAWS OF
FAWN RIDGE DISTRICT ASSOCTIATION, INC.

Article I

Name, Principal Office, and Definitions

Section 1. Name. The name of the District Asscciation
shall be FAWN RIDGE DISTRICT ASSOCIATION, INC. ("District
Asgociation"),

Section 2. Principal 0Office. The principal office of ths
District Association in the State of Florida shall be located in
Brevard County. The District Association may have such other

offices, either within or outside the State of Florida, as the
Board of Directors may determine or asgs the affairs of the
District Association may require.

Section 3. Definitions. The words used in these Bylaws
shall have the same meaning as set forth in the Declaration of
Covenants, Conditions, FEasements, Reservaticns and Restrictions
for Fawn Ridge Residential District, recorded or to be recorded
in the public records of Brevard County, Florida, as
supplemented, restated, renewed, extended or amended, from time
to time ("District Declaration”), unless the context shall
otherwise require.

Section 4. Corporate Seal. The seal of the corporation
ghall bear the name of the District A&Association, the word
"Florida", and the year of incorporation.

Article 11

District Association:
Membership, Meeting, Quorum, Voting, Proxies

Section 1. Membership. The District Association shall have
two (2) classes of membership, Class "A" and Class "B", ag more
fully set forth in the District Declaration, the terms of which
pertaining to membership are specifically incorporated herein by
reference. Meetings of the District Asgssociation shall be of the
members of the District Association and the members shall cast
their votes ags provided in the District Declaration on those
matters requiring a vote of the membership of the District
Association. NMotwithstanding the foregoing, as to all matters
pertaining to the Community Association related to voting by the
District, the Voting Member of the District as defined in the
District Declaration shall be responsible for casting all votes
of the membership of the District Association on all matters
requiring the vote of the membership of the District Association,
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unless otherwise expressly specified in the Community Peclaration
or the Bylaws of the Community Association. Such Voting Member
shall be entitled to exercise such votes as he in his discretion,
deems appropriate.

Section 2. Place of Meetings. Meetings of the District
Association shall be held at the principal office of the District
Association or at such other suitable place convenient to the
members as may be designated by the Board of Directors either
within the District Property or as convenient thereto as possible
and practical.

Section 3. Annual Meetings. Annual meetings of the
District Association shall be set by the Board of Directors so as
to occur in February of each year or within thirty (30) days
thereafter if so determined by the Board of Directors, provided
the first meeting of the District Association occurs no earlierxr
than one year after the District Association is incorporated.

Section 4. Special Meetings. The President may call
special meetings. In addition, it shall be the duty of the
President Lo call a special meeting of the District Association
if so directed by resolution of a majority of a quorum of the
Board of Directors. In addition, after the Class "B" Control
Period has terminated, it shall be the duty of the President to
call a special meeting of the District Association if a petition
is signed by members representing at least ten percent (10%) of
the total votes of the District Association requesting a special
meeting. The notice of any special meeting shall state the date,
time and place of such meeting and the purpose thereof,. No
business shall be transacted at a special meeting except as
stated in the notice.

Section 5. Notice of Meetings. Written or printed notice
stating the place, day and hour of any meeting of the members
shall be delivered, either personally or by mail, to each member
entitled to vote at such meeting, not less than ten (10) nor more
than fifty (50) days before the date of such meeting, by or at
the direction of the President or the Secretary or the officers
or persons calling the meeting. When reguired by statute or
these Bylaws, the purpose or purposes for which the meeting is
called shall be stated in the notice.

If mailed, the notice of a meeting shall be deemed to be
delivered when deposited in the United States mail addressed to
the member at his address as 1t appears on the records of the
District Association, with postage therecon prepaid.

Section 6. Waiver of Notice. Waiver of notice of a meeting
of the members shall be deemed the eguivalent of proper notice.
Any member may, in writing, waive notice of any meeting of the
members, either before or after such meeting. Attendance at a
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meeting by a member shall be deemed a waiver by such member of
notice of the time, date and place thereof and of the business
transacted thereat (if notice of same is required by statute or
by these Bylaws), unless such member specifically objects to lack
of proper notice at the time the meeting is called to order, or
in the case where the buginess transacted thereat is required to
be contained in the notice, such member specifically objects to
proper notice before such business is put to a vote.

Section 7. Adjournment of Meetings. If any meeting of the
District Association cannot be held because a guorum is not
present, members who are present at such meeting, either in
person or by proxy, representing a majority of the votes of those
members present may adjourn the meeting to a time not less than
five (5) nor more than thirty (30) days from the time the
original meeting was called. At the reconvened meeting, if a
gquorum is present, any business which might have been transacted
at the meeting originally called may be transacted. I£f a time
and place for reconvening the meeting is not fixed by those in
attendance at the original meeting or if for any reascen a hew
date is fixed for reconvening the meeting after adjournment,
notice of the time and place for reconvening the meeting shall be
given to members in the manner prescribed for regular meetings.

The members present at a duly called or held meeting at
which a quorum is present may continue to do business until
adjournment, notwithstanding the withdrawal of enough members to
leave less than a quorum, provided that members or their proxies
representing at least twenty-five percent (25%) of the total
votes of the District Association remain in attendance, and
provided further that any action taken is approved by members or
their proxies representing at least a majority of the number of
votes of the District Association reguired to constitute a
guorum.

Section 8. Voting. The voting rights of the members shall
be as set forth in the District Declaration as supplemented and
amended from time to time, and such voting rights provisions are
specifically incorporated herein.

Section 9. Designation of Voting Representative. If a Unit
or Unplatted Parcel is owned by one person oxr entity, its rights
to vote shall be established by the record title to the Unit or
Unplatted Parcel. If a Unit or Unplatted Parcel is owned by more
than one person or entity, the person entitled to cast the votes
for the Unit or Unplatted Parcel shall be designated by a
certificate signed by all of the record Owners (as defined in the
District Declaration) of the Unit or Unplatted Parcel and filed
with the Secretary of the District Associaticon. If a Unit ox
Unplatted Parcel is owned by a general or limited partnership,
the person entitled to cast the votes for the Unit or Unplatted
Parcel shall be designated by a certificate of appointment signed




by one of the general partners and filed with the Secretary of
the District Association. If a Unit orx Unplatted Parcel is owned
by a corporation, the person entitled to cast the votes for the
Unit or Unplatted Parcel shall bhe designated by a certificate of
appointment signed by the president or wvice president of the
corporation and filed with the Secretary of +the District
Agssociation. If a Unit or Unplatted Parcel is owned in trust,
the person entitled to vote for the Unit or Unplatted Parcel
shall be designated by a certificate of appointment signed by the
trustee of record for the trust and filed with the Secretary of
the District Association. Such certificates shall be valid until
revoked or until superseded by a subsequent certificate or until
a change in the ownership c¢f the Unit or Unplatted Parcel
concerned. A certificate designating the person entiltled to cast
the votes of a Unit or Unplatted Parcel may be revoked in writing
by any Owner thereof. Provided, however, that no Unit or
Unplatted Parcel shall veote in excess of the wvoting rights
allocated to that Unit or Unplatted Parcel in the District
Declaration.

Section 10. Approval or Disapproval of Matters. Whenaver
the decision of an Owner is required upon any matter, whether or
not the subject of a District Association meeting, such decision
shall be expressed by the same person who would cast the votes of
such Owner 1f at a District Association meeting, unless the
joinder of record Owners is specifically required by the District
Declaration, the Articles of Incorporation of the District
Association or these Bylaws.

Section 11. Restraint Upon Assignment of Shares in Assets.
The share of a member in the funds and assets of the District
Association cannot Dbe assigned, hypothecated or transferred in
any manner except as an appurtenance to that member’s Unit or
Unplatted Parcel.

Section 12 Proxies. A member may authorize another person
to act for him by proxy. Such proxy must be executed by the
member or his attorney in fact. No proxy shall be wvalid after
the expiration of eleven (ll} months from the date thereof unless
otherwise provided in the proxy. Every proxy shall be revocable
at the pleasure of the member executing it and shall expire upon
the transfer of title to the Unit or Unplatted Parcel giving rise
to the voting rights to which the proxy pertains. The authority
of the holder of a proxy to act shall not be revoked by the
incompetence or death of the member who executed the proxy
unless, before the authority is exercised, written notice of an
adjudication of such incompetence or of such death is received by
the District Association officer responsible for maintaining the
list of members.

Section 13. Majority. As used in these Bylaws, the term
"majority” shall mean those votes, owners, or other group as the
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context may indicate totaling more than fifty pexcent (50%) of
the total number.

Section 14. Quorum. Except as otherwise provided in these
Bylaws or in the District Declaration, the presence in person or
by proxy of the members representing a majority of the total
votes in the District Asscociation shall constitute a guorum at
all meetings of the District Association. Any provision in the
District Declaration concerning quorums is specifically
incorporated herein.

Section 15. Conduct of Meetings. The President, or in his
absence the Vice President, shall preside over all meetings of
the District Association, and the Secretary shall keep the
minutes of the meeting and record in a minute book . all
resolutions adopted at the meeting, as well as a record of all
transactions occurring at the meeting.

Section 16. Action Without A Meeting. Any action required
by law to be taken at a meeting of the members or any action
which may be taken at a meeting of the members, may be taken
without a meeting if written consent setting forth the action so
taken is signed by all of the members entitled t¢ wvote with
respect to the subject matter thereof, and any such consent shall
have the same force and effect as a unanimous vote of the
members.

Article I11T

Beaxd of Directors: Number, Powers, Meetings

A Composition and Selection.

Section 1. Governing Body; Composition. The affairs of the
District Association shall be governed by the Board of Directors,
each of whom shall have one (1) vote. Except with respect to
directors appointed by the District Declarant, the directors
shall be members cr spouses of such members; provided, however,
no person and his or her spouse may serve on the Board of
Directors at the same time. In the case of a member which is a
corporation, partnership, or other legal entity, the person
designated in writing by certificate filed with the Secretary of
the District Association as the voting representative (pursuant
to Article 1I, Section 9 hereof) of such corporation, partnership
or other legal entity, shall be eligible to serve as a director.

Section 2. DPirectors During Class "B" Control. During the
Class "Bt Control Period {as defined in the District
Declaration), all members of the Board of Directors shall be
appointed by the District Declarant acting in its sole discretion
and shall serve at the pleasure of the District Declarant,
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Section 3. Number of Directors. During the Class "B"
Control Period the number of directors on the Board of Directors
shall be not less than three (3) nor more than five (5).
Thereafter the number of directors on the Board of Directors may
be increased upon approval of a majority of the members, provided
that there shall always be an odd number of directors. The
initial Board of Directors shall consist of three (3) members
appointed by the District Declarant. The District Declarant may
appoint additional directors in its sole discretion to the Board
of Directors from time to time to replace directors appointed by
it, to £ill wvacancies of directors appointed by it, or to fill
additional positions on the Board of Directors due to its
expansion.

Section 4. DNomination of Directors. Except with respect to
directors entitled to be selected by the District Declarant as
provided in Section 2 of this Article, nominations for election
of directors %o the Board of Directors shall be made by a
Nominating Committee., The Nominating Committees sghall consist of
a Chairman, who shall be a member of the Board of Directors, and
two (2) or more members of the District Association appointed by
the Board of Directors. The Neominating Committee shall be
appointed by the Board of Directors not less than thirty (30)
days prior to such annual meeting of the members at which members
other than the District Declarant are entitled to elect members
to the Board of Directors. Members of the Nominating Committee
shall serve a term of one (1) year or until their successors are
appointed. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in
its discretion determine, kbut in no event less than the number of
positions to be filled. DNominations shall also be permitted from
the floor. All candidates shall have a reasonable opportunity to
communicate their qualifications to the members and to solicit
votes.

Section 5. Election and Term of Office. Within thirty (30)
days after termination of the Class "B" Control Period, the
District Association shall call a special meeting at which the
members shall elect all directors of the Board of Directors. A
majority of the directors shall be elected to serve a term of two
(2) years, and the remaining directeors shall be elected to serve
a term of one (1) year. Upon the expiration of the initial term
of office of each such director, a successor shall be elected to
serve a term of two (2) years. Thereafter, all directors shall
be elected to serve two (2) year terms.




by the members shall hold office until their respective
successors have been elected. Directors may be elected to serve
any number of consecutive terms.

Section 6. Removal of Direcitors and Vacancies. Except for
District Declarant-appeointed directors, a director may be
removed, with or without cause, by mmbers representing a majority
of the votes of members at the meeting called for such purpose.
Any director elected by members other than the District Declarant
whose removal is sought, shall be given notice prior to any
meeting called for that purpose. At such meeting as the director
is removed, a successor shall be elected by the members to £ill
the vacancy for the remainder of the term of such director. Any
director appointed by the District Declarant may only be removed
by the District Declarant, in its sole discretion, and _the
District Declarant shall be entitled to appoint a director to
fill the vacancy created.

Any director elected Dby the members who has three (3)
consecutive unexcused absences from Board of Directors meetings
or who is delinquent in the payment of any assessment or other
charge due the District Agsociation for more than thirty (30)
days may be removed by a majority of the directors present at a
ragular or special meeting at which a quorum is present, and a
successor may be appointed by the Board of Directors to £ill the
vacancy for the remainder of the term. The foregoing shall not
apply te directors appointed by District Declarant to the Board
of Directors.

Except in the <c¢ase of directors appointed by District
Declarant, in the event of the death, disability or resignation
of a director, a vacancy may be declared by +the Board of

Directeors, and it may appoint a successor. Any director
appointed by the Board of Directors shall serve for the remainder
of the term of the director who vacated the position. In the

event of death, disability or resignation of a director appeointed
by the District Declarant, the District Declarant shall be
entitled to appoint a director to £ill the vacancy created, and
such director shall serve for the remainder of the term of the
director who vacated the position.

B. Meetings.

Section 7. Qrganizational Meetings. The first meeting of
the Board of Directors following each annual meeting of the
District Association shall Dbe held within ten (10) days
thereafter at such time and place as shall be fixed by the Board
of Directors.

Section 8. Reqular Meetings. Regular meetings of the Board
of Directors may be held at such time and place as shall be
determined from time to time by a majority of the directors, but
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at least four (4) such meetings shall be held during each fiscal
vear with at least one (1) meeting occurring per quarter. Notice
of the time and place of the meetings of the Board of Directors
shall be communicated to directors not less than four (4) days
prior to the meeting; provided, however, notice of a meeting need
not be given to any director who has signed a waiver of notice or
a Wwritten consent to holding of the meeting.

Section 9. Special Meetings. Special meetings of the Board
of Directors shall be held when czlled by written notice signed
by the President or by any two (2} directors of the Board of
Directors if the Board of Directors is three members or by any
three (3) directors of the Board of Directors if the Board of
Directors is five members. The notice shall specify the time and
place of the meeting and the nature of any special business to be
congidered. The notice shall be given to each director of the
Board of Directors by one of the following methcds: (a) by
personal delivery; (b) written notice by first class mail,
postage prepaid; (c) by telephone communication, either directly
to the director or to a person at the director’'s office or home
who would reasonably be expected to communicate such notice
promptly to the director; or (d) by telegram, telecopy, charges

prepaid. All such notices shall be given at the director’s
telephone number or sent to the director’s address as shown on
the records of the District Association. Notices sent by first

class mail shall be deposited into a United States mailbox at
least ten (10) days before the time set for the meeting. Notices
given by personal delivery, telephone, telecopy or telegraph
shall be delivered, telephoned, faxed or given to the telegraph
company at least seventy-two (72) hours before the time set for
the meeting.

Section 10. [Waiver of Notice. The transactions of any
meeting of the Board of Directors, however called and noticed or
wherever held, shall be as wvalid as though taken at a meeting
duly held after regular call and notice if (a) a gquorum is
present, and (b} either before or after the meeting each of the
directors not present signs a written waiver of notice, a consent
to holding the meeting, or an approval o©f the minutes. The
waiver of notice or consent need not specify the purpose of the
meeting. Notice of a meeting shall also be deemed given te any
director who attends the meeting without protesting before or at
its commencement about the lack of adequate notice.

Section 11. Quorum of Board of Directors. At all meetings
of the Board of PDirectors, a majority of the directors shall
constitute a quorum for the transaction of business, and the
votes of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the
Board of Directors. A meeting at which a quorum is initially
present may continue to transact business, notwithstanding the
withdrawal of directors, if any action taken is approved by at
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least a majority of the required guorum for that meeting. If any
meeting of the Board of Directors cannot be held because a quorum
is not present, a majority of the directors who are present at
such meeting may adjourn the meeting toe a time not less than five
(5) nor more than thirty (30) days from the date the original
meeting was called. At the reconvened meeting, if a quorum is
present, any business which might have been transacted at the
meeting originally called may be transacted without further
notice.

Section 12. Compensation. No director shall receive any
compensation from the District Association for acting as such
unless approved by members representing a majority of the total
votes of the District Association at a regular or special meeting
of the District Association; provided any director may. be
reimbursed for expenses incurred on Dbehalf of the District
Association upon approval of a majority of the other directors.

Section 13. Conduct of Meetings. The President shall
preside over all meetings of the Board of Directors, and the
Secretary shall keep a minute book of meetings of the Board of
Directors, recording therein all resolutions adopted by the Board
of Directors and all transactions and proceedings occurring at
such meetings. Meetings may be conducted by telephone and shall
be considered as any other meeting, provided the directors
participating in the meeting are able through telephone
connection to hear and to be heard.

Section 14. Open Meetings. Subject to the provisions of
Section 15 of this Article, all meetings of +the Board of
Directors shall be open to all members, but members other than
directors may not participate in any discussion or deliberation
unless permission to speal is requested on his or her behalf by a
director. In such case, the President may limit the time any
member may speak.

Section 15. Action Without a Formal Meeting. Any action to
be taken or that may be taken at a meeting of the Board of
Directors may be taken without a meeting if a consent in writing,
setting forth the action so taken, shall be signed by all of the
directors of the Board of Directors, and such consent shall have
the same force and effect as a unanimous wvote.

C. Powers and Duties.

Section 16. Powers. The Board of Directors shall bLe
responsible for the affairs of the District Association and shall



directed to be done and exercised exclusively by the membership
generally.

The Board of Directors shall delegate to one of its members
the authority to act on behalf of the Board of Directors on all
matters relating to the duties of the managing agent or manager,
if any, which might arise between meetings of the Board of
Directors.

The Board of Directeors shall have exclusive jurisdiction
over and the sole responsibility for the District Association’s
administration, management, operation, regulation, care,
maintenance, repair, restoration, replacement, preservation and
protection of the Common Area and Area of Common Responsibility;
the establishment, levy, imposition, enforcement and collection
of all assessments for which provision is made in the District
Declaration; the promotion and advancement of the general
interests of the members of the District Association; all as more
particularly provided in the District Declaration, Articles of
Incorporation, these Bylaws and the rules and regulations of the
District Asscociation.

In addition to the duties imposed by the District
Declaration, the Articles of Incorporation and these Bylaws or by
any resolution of the District Association that may hereafter be
adopted, the Board of Directors shall have the power to and shall
be responsible for the following, by way of explanation, but not
limitation:

(a) preparation and adoption of annual budgets in
which there shall be established the contribution of each QOwner
to the Commen Expenses;

(b)Y making assessments to defray the Common Expenses,
establishing the means and methods of collecting such
assegssments, and establishing the pericd of the installment
payments of assessments; provided, unless otherwise determined by
the Board of Directors, the Regular Assessment shall be payable
in equal guarterly installments, each such installment to be due
and payable in advance on the first day of January, April, July
and October of each year;

(¢) providing for the operation, care, upkeep, and
maintenance of all of the Common Area and Area of Common
Responsibility;

(d) designating, hiring and dismissing the personnel
necessary for the maintenance, operation, repair and replacement
of the District Association, its property, Common Area and Area
of Common Responsibility, and where appropriate, providing for
the compensation of such personnel and for the purchase of
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equipment, supplies and materials to be used by such personnel in
the performance of their duties;

(e} collecting the assessments, depositing the
proceeds thereof in a bank depository which it shall approve, and
using the proceeds to administer the District Association;
provided, any reserve fund may be deposited, in the directors’
begt business judgment, in depositories other than banks;

(£) making and amending rules and regulations;

(¢g) opening of bank accounts on behalf of the District
Assgociation and designating the signatories required;

(h) making ox contracting for the making of repairs,
additions and improvements to or alterations of the Common Area
in accordance with the District Declaration and these Bylaws
after damage or destruction by fire or other casualty;

(i) enforcing by legal means the provisions of the
District Declaration, these Bylaws, and the rules and regulations
adopted by it and bringing any proceedings which may be
instituted on behalf of or against +the Owners c¢oncerning the
District Association;

(j) obtaining and carrying insurance against
casualties and 1liabilities, as provided in the District
Declaration or as otherwise determined to bhe appropriate by the
Board of Directors, and paying the premium cost thereof;

(k) paying the cost of all services rendered to the
District Association or its members and not chargeable directly
to specific Owners;

(1) keeping books with detailed accounts of the
receipts and expenditures affecting the District Association and
its administration, specifying the maintenance and repair
expenses and any other expenses incurred;

(m) making available to any prospective purchaser of a
Unit or Unplatted Parcel, any Owner, any first Mortgagee, and the
holders, insurers, and guarantors of a first Mortgage on any Unit
or Unplatted Parcel, current copies of the District Declaration,
the Articles of Incorporation, the Bylaws, rules and regulations
governing the Unit or Unplatted Parcel, and all other books,
racords, and financial statements of the District Association;

{(n) permitting utility suppliers to use portions of
the Common Area reasonably necessary to the ongoing development
or operation of the District Property; and
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(o) entering into contracts, granting easements or
performing other rights, obligations or duties of the District
Association set out in the District Declaration, including
without limitation, the right to enter into any cable television
agreement.

Section 17. Management Agent.

(a) The Board of Directors may employ for the District
Association a professional management agent or agents at a
compensation established by the Board of Directors to perform
such duties and services as the Board of Directors shall author-
ize. The Board of Directors may delegate to the managing agent
or manager, subject to the Board of Directors’ supervision, all
of the powers granted to the Board of Directors by these Bylaws,
other than the powers set forth in subparagraphs (a), (b), (£f),
{(g), (i) and (o) of Section 16 of this Article. The District
Declarant, or an affiliate or other related entity of the
District Declarant, may be employed as managing agent or manager.

(b)Y No management contract may have a term in excess
of one (1) year and must permit termination by either party
without cause and without termination fee on ninety (90) days” or
less written notice.

Section 18. Accounts and Reports. The following management
standards of performance will be followed unless the Board of
Directors by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally
accepted accounting principles, shall be employed;

{b}) accounting and controls should conform to
generally accepted accounting principles;

{c) cash accounts of the District Association shall
not be commingled with any other accounts;

(d) ne remuneration shall be accepted by the managing
agent from vendors, independent contractors or others providing
goods or services to the District Association, whether in the
form of commisgsions, finder’'s fees, service fees, prizes, gifts
or otherwise: any thing of wvalue received shall benefit the
District Association; provided, nothing herein shall prohibit the
managing agent from earning commissgions for service performed by

the managing agent in leasing Units on behalf of Owners of such
Imife-.



{(f} financial reports shall be prepared for the
District Association al least quarterly containing:

(i) an income statement reflecting all income and
expense activity for the preceding period on an accrual basis;

(ii) a statement reflecting all cash receipts and
disbursements for the preceding period;

{iii) a wvariance report reflecting the status of
all accounts in an "actual” versus "approved" budget format,

(iv) a balance sheet as of the last day of the
preceding periocd; and

(v) a delinquency report listing all Owners who
are delinquent in paying the installments of assessments at the
time of the report and describing the status of any action to
collect such installments which remain delinguent (an installment
of an assessment shall be considered to be delinquent on the
fifteenth (15th) day after the installment is due unless
otherwise determined by the Board of Pirectors); and

(g) an annual report consisting of at least the
following shall be distributed to all members within one hundred
twenty (120} days after the close of the fiscal year: (1) a
balance sheet; (2) an operating (income) statement; and (3) a
statement of changes in financial position for the fiscal year.
The annual' report referred to above shall be prepared on an
audited or reviewed basis, as determined by the Board of
Directors, by an independent public accountant; provided, during
the Class "B" Control Period, the annual report need only include
certified or reviewed financial statements.

Section 19. Borrowing. The Board of Directors shall have
the power to borrow money for the purpose of maintenance, repair
or restoration of the Common Area without the approval of the
members of the Disgtrict Association. The Board of Directors
shall also have the power to borrow money for other purposes;
provided, the Board of Directors shall obtain the approval of
members representing a majority of the total wvotes of the
District Association in the event that the proposed borrowing is
for the purpose of modifying, improving or adding amenities and
the total amount of such borrowing exceeds or would exceed five
percent (5%) of the budgeted gross expenses of the District
Association for that fiscal vyear. Notwithstanding anything to
the contrary contained in the District Declaration, these Bylaws
or the Articles of Incorporation, during the Class "B" Control
Period, no mortgage lien shall be placed on any portion of the
Common Area owned by the District Association without the
affirmative vote or written consent, or any combination thereof,
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of members representing at least a majority of the total votes of
the District Association other than District Declarant.

Section 20. Rights of the District Association. With
respect te the Common Area, Areas of Common Responsibility, or
other areas of responsibility of the District Association, and in
accordance with the Articles of Incorporation, these Bylaws and
the District Declaration, the Board of Directors on behalf of the
District Association shall have the right to contract with any
Person for the performance of various duties and functions.
Without limiting the foregoing, this right shall entitle the
Board of Directors on behalf of the District Association to enter
inte common management, operational or other agreements with
trusts, condominiums, cooperatives or Districts and other owners
or assoclations, both within and without the Properties. Such
agreements shall require the consent of a majority of all
directors of the District Association.

Section 21. Enforcement. The Board of Directors shall have
the power to impose reasonable fines, which shall constitute a
lien upon the property of the violating Owner, and to suspend an
Owner’ s right to vote, if any, or to use the Common Area or Areas
of Common Responsibility for viclation of any duty imposed upon
such Owner under +the District Declaration, the Articles of
Incorporation, these Bylaws or any rules and regulations duly
adopted hereunder; provided, however, nothing herein shall
authorize the District Association or the Board of Directors to
limit ingress and egress to or from a Unit or Unplatted Parcel or
to suspend:an Owner s right to vote, if any, due to nonpayment of
assessments. In the event that any occupant of a Unit or
Unplatted Parcel violates the District Declaration, Articles of
Incorporation, Bylaws or a rule or regulation and a fine is
imposed, the District Association may proceed against the
occupant or the Owner of such Unit or Unplatted Parcel or both,
to pay the fine upon notice from the District Association. The
failure of the Board of Directors tc enforce any provision of the
District Declaration, Articles of Incorporation, Bylaws or any
rule or regulation shall not be deemed a waiver of the right of
the Beoard of Directors to do so thereafter.

(a) Notice. Prior to imposition of any sanction
hereunder, the Board of Directors or 1its delegate (or the
Covenants Committee, i1f any) shall serve the alleged wviolator
with written notice by mail, hand delivery or other delivery at
the address of the alleged violator contained in the records of
the District Association, or if no address of the alleged
violator is on record, then by posting written notice at the gsite
of the alleged violation describing (i) the nature of the alleged
violation, (ii) the proposed sanction to be imposed, (iii) a
period of not less than ten (10) days within which the alleged
violator may present a written request to the Board of Directors
{or the Covenants Committee, if any) for a hearing; and (iv) a
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statement that the proposed sanction shall be imposed as
contained in the notice unless a challenge is begun within the
period of time provided in (iii) for requesting a hearing. If a
timely challenge is not made, the sanction stated in the notice
shall be imposed., The sanction may include, without limitation,
sanctions that will automatically be imposed by the District
Association in the event the wviclation is not abated or recurs
within a stated period from the alleged violation. Copies of
notices and proof of notice shall be placed in a record book of
the District Asscociation kept for this purpose. Proof of notice
shall be deemed adequate if a copy of the notice, together with
statement of the date and manner of delivery, is entered by the
officer, director or agent who delivered such notice, or if the
alleged violator requests a hearing within the time period stated
in the notice.

() Hearing. If a hearing is requested in a timely
manner, the hearing shall be held in executive session affording
the Owner a reasonable opportunity te be heard. The minutes of
the meeting shall contain a written statement of the results of
the hearing and the sanction, if any, imposed. The Board of
Directors (or the Covenants Committee, if any) may, but shall not
be obligated to, suspend any proposed sanction if the wviolation
is cured within a period of time gpecified by the Board of
Directors (or the Covenants Committee, if any). Such suspension
shall not constitute a waiver of the right to sanction future
violations of the same or other provisions and rules by any
Person.

{c) Appeal. Following a hearing, if held before the
Covenants Committee, the violator shall have the right to appeal
the decision to the Board of Directors. To perfect this right, a
written notice of appeal must be recelved by the manager,
President or Secretary of the District Association within ten
(10) days after the hearing date. The decision of the Board of
Directors shall be final.

{d) Additional Enforcement Rights. Notwithstanding
anything to +the contrary herein contained, the District
Asgociation, acting through the Board of Directors, may elect to
enforce any provision of the District Declaration, the Articles
of Incorporation, these Bylaws, or the rules and regulations of
the District Association by self-help (specifically including,
but not limited to, the towing of vehicles that are in wviolation
of parking rules and regulations) or by suit at law or in equity
to enjoin any viclation, to recover monetary damages, or to seelk

any other appropriate remedy, or any combination of the
foregoing, without the necessity of compliance with the procedure
set forth above. In any such action, to the maximum extent

permissible, the Owner or occupant responsible for the vieclation
of which abatement is sought shall pay all costs, including
reasonable attorneys® and paralegals’ fees incurred by the
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District Association, whether suit be Dbrought or not, and

including those incurred on appeal, if any. (In the event the
occupant is responsible for the violatien of which abatement is
sought, +the District Association may seek recovery of the

foregoing against the Owner or occupant or both.)

Article IV
Officers

Section 1. QOfficers. The officers of +the District
Association shall be a President, Vice President, Secretary and
Treasurer, to be elected from among the members of the Board of
Directors. The Beard of Directors may appoint such other
officers, including one or more Assistant Secretaries and one or
more Assistant Treasurers, as it sgshall deem desirable, such
officers to have the authority and to perform the duties
prescribed from time to time by the Board of Directors. Any two
(2) or more offices may be held by the same, person, except the
offices of President and Secretary.

Section 2. Election, Term of Office, and Vacancies. The
officers of the District Association shall be elected annually by
the Board of Directors at the first meeting of the Board of
Directors following each annual meeting of +the District
Association, as herein set forth in Article III. A vacancy in
any office arising because of death, resignation, removal, or
otherwise ‘may be filled by the Board of Directors for the
unexpired portion of the term.

Section 3. Removal. Any officer may be removed by the
Board of Directors whenever in its judgment the best intexests of
the District Association will be served thereby.

Section 4. Powers and Duties. The officers of the District
Association shall each have such powers and duties as generally
pertain to their respective offices, as well as such powers and
duties as may from time to time, specifically be conferred or
imposed by the Board of Directors. The President shall be the
chief executive officer of the District Association. The
Treasurer shall have primary responsibility for the preparation
of the budget as provided for in the District Declaration and may
delegate all or part of the preparation and notification duties
to a finance committee, management agent, or both.

Section 5. Resignation. Any officer may resign at any time
by giving written notice to the Board of Directors, the President
or the Secretary. Such resignation shall take effect on the date
of the receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance
of such resignation shall not be necessary to make it effective.
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Section 6. Agreements, Contracts, Deeds, Leaseg, Checks,
Etc. All agreements, contracts, deeds, leases, checks, and other
instruments of the District Association shall be executed by at
least two (2} officers or by such other person or persons as may
he designated by resolution of the Board of Directors.

Article V
Committees

Section 1. General. Committees are hereby authorized to
perform such tasks and to serve for such periods as may be
provided for 1in the District Declaration, these Bylaws, the
Articles of Incorporation or designated by a resolution adopted
by a majority of the directors of the Board of Directors present
at a meeting at which a quorum is present. 3Such committees shall
perform such duties and have such powers as may be provided in
the District Declaration, the Articles of Incorporation, these
Bylaws and the resolution of the Board of Directors. In the
avent of conflict in the terms of any of the foregoing, the
District Declaration, Articles of Incorporation, Bylaws and
resolutions of the Board of Directors (in that order)} shall
prevall. FEach committee shall operate in accordance with the
terms related thereto, the rules adopted by the Board of
Directors and the terms and provisions ef the District
Declaration, the Articles of Incorporation and these Bylaws.

Sectien 2. Covenants Committee. In addition to any other
committees which may be established by the Board of Directors
pursuant to Section 1 of this Article, the Board of Directors may
appoint a Covenants Committee consisting of at least three (3)
and no more than five (5) members. Acting in accordance with the
provisions of the District Declaration, these Bylaws and
resolutions the Board of Directors may adopt, the Covenants
Committee, if established, shall be the hearing tribunal of the
District Association for violations of the District Declaration
and shall conduct all hearings held pursuant to Article II7I,
Section 21 of these Bylaws.

Article VI

Indemnification

The District Association shall indemnify every officer,
director, committee member and employee of the District
Asgociation against any and all costs and expenses, including
reasonable attorneys”® and paralegals® fees, reasonably incurred
by or imposed upon such officer, director, committee member or
employee in connection with any action, suit, or other proceeding
(including settlement of any suit or proceeding, if approved by
the then Board of Directors) te which he may be a party by reason
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of being or having been an officer, director, committee member or
employee of the District Association. Such officers, directors,
committee members and employees shall not be 1liable for any
mistake of judgment, negligent or otherwise, except for their own
individual willful misfeasance, malfeasance, misconduct, or bad
faith. The officers and directors of the District Association
shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the
District Association (except to the extent they may also be
members of the District Association), and the District
Association shall indemnify and forever hold each sich officer
and director free and harmless against any and all liability to
cthers on account of any such contract or commitment. Any right
to indemnification provided for herein shall not be exclusive of
any other rights to which any officer, director, committee
member, or employee, or former officer, director, committee
member or employee may be entitled. The District Association
shall, as a Common Expense, maintain adeguate general liability
and officers” and directors”™ liability insurance to fund this
obligation, if such insurance is reasonably available.

Article VII

Miscellaneous

Section 1. Fiscal Year. The fiscal vyear of the District
Association shall be the calendar year.

Section 2. Parliamentary Rules. Except as may be modified
by Board of Directors”™ resolution, Robert’s Rules of Order
(current edition) shall govern the conduct of District
Association proceedings when not in conflict with Florida law,
the Articles of Incorporation, the District Declaration or these
Bylaws.

Section 3. Conflicts. If there are conflicts between the
provisions of Florida law, the Articles of Incorporation, the
District Declaration, and these Bylaws, the provisions of Florida
law, the District Declaration, the Articles of Incorporation and
the Bylaws (in that corder) shall prevail.

Sectien 4. Books and Records.

(a)}) Inspection by Members and  Mortgagees. The
District Declaration, Articlesof Incorporation and Bylaws,
membership register, books of account, and minutes of meetings of
the menmbers, the Board of Directors, and committees shall be made
available for inspection and copying by any Mortgagee, member of
the District Association or by his or her duly appointed
representative, at any reasonable time and for a purpose
reasonably related to his or her interest as a member, at the
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office of the District Association or at such other place within
the District Property as the Board of Directors shall prescribe.

{b) Rules for Inspection. The Beoard of Directors
shall establish reasonable rules with respect to:

(i) notice to be given to the custodian of the
records;

(ii) Thours and days of the week when such an
inspection may be made; and

(1iii) payment of the cost of reproducing copies of
documents requested.

(c) Inspection by Directors. FEvery director of the
Board of Directors shall have the absolute right at any
reaschable time to inspect all books, records, and documents of
the District Association and the physical properties owned or
controlled by the District Association. The right of inspection
by a director of the Board of Directors includes the right to
make extracts and a copy of relevant documents at the expense of
the District Assgociation.

Section 5. Notices. Unless otherwise provided in these
Bylaws, all notices, demands, Dbills, statements or other
communications under these Bylaws shall be in writing and shall
be deemed to have been duly given 1f delivered personally or if
sent by United States Mail, first class postage prepaid:

(a) if to a member, at the address which the member
has designated in writing and filed with the Secretary or, if no
such address has been designated, at the address of the Unit or
Unplatted Parcel of such member; or

(b) 1if to +the District Association, the Boaxrd of
Directors, or the managing agent, at the principal office of the
Digtrict Association or the managing agent, if any, or at such
other address as shall be designated by notice in writing to the
members pursuant to this Section.

Section 6. Amendment. During the Class B Control Period,
the District Declarant may unilaterally amend these Bylaws.
Thereafter these Bylaws may be amended only by the affirmative
vote (in person or by proxy) or written consent, or any
combination thereof, of members representing a majority of the’
total votes of the District Agssociation. However, the percentage
of votes necessary to amend a specific clause shall not be less
than the prescribed percentage of affirmative votes required for
action to be taken under that c¢lause. The amendment shall be
effective upon adoption and a copy thereof shall be recorded in
the public records of Brevard County, Florida. Notwithstanding
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anything to the contrary set forth herein, the District Declarant
may unilaterally amend these Bylaws at any time to include any
provisions which may be required by the Federal National Mortgage
Association, the Federal Home Lecan Mortgage Corporation, the
Veterang Administration, and the Department of Housing and Urban
Development.

No amendment may remove, revoke, or modify any right or
privilege of District Declarant or the Class "B” member without
the written consent of District Declarant oxr the Class "B" member
as appropriate, or the assignee of such right or privilege. No
amendment may impair the validity or priority of the lien of any
Mortgage held by a Mortgagee or impair the rights granted to
Mortgagees herein without the prior written consent of such
Mortgagees.

IN WITNESS WHEREOF, the members of the Board of Directors
and District Declarant have executed and adopted these Bylawe of

Fawn Ridge District Assocociatign, Inc. this 18th day of
November , 19 92

Mason Blake, Director

The Viera Company, a Florida
corporption

Vice President~

;:jj) ‘Reader
Attest( JuéA_m

ts: A551stant Secreta;y
R. Mason Blake

(CORPORATE SEAL)
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