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FOURTH AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, RESERVATIONS, LICENSE AND EASEMENTS FOR

CRANE CREEK SUBDIVISION, PHASES I & II

WHEREAS, Rostan, inc., an Ohio corporation authorized to do business in Florida,
(hereinafter referred to as the "Declarant") being the Developer of Crane Creek Subdivision,
Units I & II, (hereinafter referred to as the "Subject Property) a subdivision in Brevard County
Florida, adopted a Declaration of Covenants, conditions, Restrictions, Reservations, License and
Easements (hereinafter referred to as the "Declaration") which Declaration will insure the orderly
development, improvements and maintenance of the Subject Property, said Declaration being
recorded in the Public Records ofDrcvard County on April 19, 1989 in Volume 2999 Pages
2011-2042.

WHEREAS, Declarant subs0qucnHy cau"ca an <Ullcnumenr to the Declaration to be
recorded in the Public Records of Brevard County on October 6,1989 in Volume 3021 Page
3886 and a Second Amendment to the Declaration to be recorded in the Public Records of
Brevard County on February 2, 1990 in Volume 3041 Page 3938 and a;Thir~',AIDendment to the
Declaration to be recorded in the Public Records of Brevard County oWSejJtell1ber 15, 1992 in
Volume 3229 Pages 4474-4476. ,... '

WHEREAS, Declarant as holder of voting power ofmore than two-thirds (2/3) of the
total voting power of the Association, desires to further amend said Declm'ntion as previously
adopted and amended.

NOW, THEREFORE, Declarant, pursuant to paragraph 10.8 of the Declaration as
amended, hereby further amends the Declaration in the following respects:

I. Article I, Paragraph 1.4 is deleted in its entirety and the following is substituted
in its place.

1.4 "Community" shall mean and refer to Viera, tl{e dverallillixeduse
development established by the Community Developer.

2.
its place.

Article T, Paragraph 1.6 is deletcd in its entirety and the tollowing is substituted in

1.6 ".coll1tntmity Declaration" shall mean and refer to the Declaration of
Covenmlts, Conditions, Easements, Reservations and Restrictions for Viera Southeast . -
Community recorded in Public Records of Brevard county in Official Records Volume 30,22
Pages 1576-1611, and all amendments, modifications, and supplements thereto and as from time
to time recorded in the Public Records of the county.

Article I, Paragraph 1,7 is deleted in its entirety and the following is substituted in3.
its place.

II ~ 1III111111 111III11I1
CFN 97135563 08-07-9701:21 pm

OR BooklPage: 3697 / 1044

Sandy Crawford
Clerk Of Courts, Brevard County

#Pgs: 4 #Names: 2
Trust: 2.50 Rec: 17.00 Serv 0.00
np.p.d: 0.00 l=::.xcise: 0.00
MIg: 0.00 n\ Tax: 0.00



1.7 "Community DevelQper" shall mean and refer to The Viera Company,
fonnerly known as Duda Lands, Inc. and its successors and assigns as limited and defined in the
Community Declaration.

4. Article I, Paragraph 1.9 shall bc dcleted in its entirety and the following is
substituted in its place.

1.9 "Crane Creek" shall mean and refer to Crane Creek Subdivision, Units I &
II, the single family residential community planned for and developed on the Subject Property as
reflected on the Plat.

5. Article II, Paragraph 2.5 (c) is deleted in its entirety and the following is
substituted in its place.

2.5 (c) Garage DQQl's: All garage doors shaH be maintained in operable condition
and remain closed at all times; save and except for the temporary opening of same in cQnnnection
with the ingress and egress Qfvehicles mld the IQading or placement, the unloading or remQval of
other items customarily kept or stored therein, or they may remain open up to a maxiumum of
two (2) fect, for air circulation.

6. Article II, Paragraph 2.12 is deletcd in its entirety and the following is substituted
in its place.

2.12: Baskctball Equipment: PriQr to installation, all Basketball HOQps are to bc
approved by ARC. Basketball hoops arc allowed on a free-standing pQle in the driveway with
the playing of basketball allowed during the daylight hours. No basketball hoops arc to be
attached to the dwelling or garage. All basketball equipment shall at all times be kept and
maintained in a clean, attractive condition and shall not be allowed tQ fall into disrepair or
become unsightly.

7. Article III, Paragraph 3.6 (d) is amended tQ include the following:

3.6 (d)(I) Satellite Dish Policy: Satellite Dishes or Amennas must be submitted
for approval to the ARC prior to installatiQn. The maximum diameter is 18". All wiring,
hardware and the dish or antelma itself must be screened from view by landscaping or fencing,
which must be maintained at all times, so that it is not visible from the front sidewalk or from
any neighbQrs. Homeowner is aware that they could be held liable for dmnage or injury caused
by the dish/antenna in the event ofhun'icffiles Qr high winds.

. IN WITNESS WHEREOF, the undersigned entity ha~caused iff~S to be signed by
Its proper Officer, and Its corporate seal to be affixed, thlSd.j day of _ .__,1997.
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ROSTAN, INC.

an Ohio corporat~ ~ _ .

/{lIt~"-i :1~eal)
kathie L. Van Gunten, President
(DECLARANT)

Signed, Sealed and Delivered
in the Presence of:

9'Jr~Jt,Jaf1v
,n" ~\J--L ' _f-{

'\11:,5;l1',1:'l,\;~,:,~fk, \STA,TE,0F OHIO
~Z\ ~I"~:,:...'':>:;:;\ ttY1t':.';;·~, '~:;" ,. ';"",' =
':!YiM;:l:ii:hl.c()QNX~:\OF LUCAS
I:,'~':._' ,~~~,-,,"ft;~Kl;., t~J I· I,.' (,"1 ,"

\~:':~;'~'f§{~~ ~;ir' ~~<. '.: ,~~~t<{r{; :.,'
""'I(:i;"~,,:O' ::iitj!::""BEFORE ME, an officer duly authorized in the State and County aforesaid to take

,f4.ff""~tKi16wledgments, personally appeared Kathie 1. Van Gunten, known to me to he the individual
, "described in and who executed the foregoing instrument as President ofthe above named

ROSTAN, INC., an Ohio corporation authorized to do business in Florida, and acknowledged to
and before me that she executed such instrument as President of said corporation, and that the
seal affixed to the foregoing instrument is the corporate seal of said corporation and that it was
affixed to said instrument by due and regular corporate authority, and that said instrument is the
free act and deed of said corporation.

~"-\"""'l '1997.

N~iPwh.~~"

~0­
WITNESS my hand and official seal, this d--~ day of

KAREN K, AYERS' ",:
Notory Public, Sla~ Ohio ,:.:...~

My CommiSSion Expires; ':'JQS\. \i

The Community Developer hereby approved this Amendment as fulfillment of
Declarant's obligation under Section 8.2 of the Declaration of Easements and Development
Covenants and Restrictions recorded at Volume 2970, Page 0948 oflhc Brevard County Public
Records of Brevard County, Florida.

IN WITNESS WHEREOF, the Community Developer has approved this Amendment as
of the Sf dayof~ ,1997.

Signed, Sealed and Delivered
in the Presence of:

1111111111111I11111I1111~11
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2. 14 D!J11J?lng. Lots I oc" ted in Ulock Band Block 0,
are contiguous to tho Inr.o9, are allowed to pump lake
tor their individual lot IrrIgation eystems.

1. Paragraph 2.14 Is dele1:"'1
!olioving Is substituted In its pl~c'
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. :. Vlojft, ~F;~~flWL1V}',/)3t::~9y'U U!.ld· &1Jt. "',. ~
'l'1IIRll ~NarJf +0 Till! r>:~Ci.JU.:tl()X ' .. r COVB/olAJrT8, CONDITIO•• , I ~

JU!STRIC1:IONlI, 1lZ8l:11.V~Tlu"'S, LICl:N81l A1fD !:ABI':JUIJrlll . '3;;<,93;
.' 7...9.IL1: f'.JJQS RJ:J: !JJ1.J) DIYI 8 19.1t........rM..ll.L.X I'\;\:?

l-IlrelU:As. Rootan, Inc., an Ohio corporation authori::ed to do .': .. ::'.::' .
bu"ineso in florida, (herllinalt~r reCerred to as the "D<lclara!1t") .' j".<''''
being the Ocvcloper oC Crane Creek SUbdivll<lon, Unit I, ·.;~:c.;:· .
(hereinatter reCcrred to as tile "Subject Property"), a aubdlvision '.::. ,'..

. in Brevard ,County Florida, adopted a D<lclaration or covenants, .: ..... :; '.';:,>;,
Conditions, Reotrictie",s, ReBervationo, Licenee and Eas&llents }:;"j'i":
(hereinatter roCerred to aB the "Declaration") Which Declaration ;.}.[,:);
will inoure the orderly development, improvement and maintenance ..:..,,,1,,.....

ot the SUbject Property, oaid Declaration being record"d in the .~;,:.",:'

Public record" ot Brovard County on J-pril 19, 19B9 in Volwo& 2999 ;,:'.". ',.
r~ge 2011-2042. . ~i ~ ~..

-:'i·-U1;,.' I

l-IlIERF.J-S, Declarant eUbsequently caused an amendment to th.. , :/.0" .
Declaration to b" recorded in th" Publ ic Recorde ot Brevard ':ounty ><.0:, ': .
on october 6, 1909 In vofumc J021 Page JBB6 and II Second J-mendment '.,':\~.. /",,'
to the Declnr"tion to be recorded In thp. Public Recordll ot Brevard :-;.: ,..
County on February 2, 1990 tn Volume J041 Page 393B. . ;""'.. :"

:.~.~-~ .. ';~'" .
l-IlICRCAS, Declarant as holder of voting power at more than tvo- :'l"<'~' •. ;

third9 (2/3) of the tot31 voting power ot the },es::lc1atlor., desiree':, f;::',.·' ,
to further "mend said Declaration as previously adopted and i:'<' ',je::'
amended. . ~ .:t;. ". . '.. ' .

... CI"). ,'., .

HOW, T1IE1U;Fr:I1E, Declarant, pursuant to paragrnph 10.B of th.... '=ti··:: :',
Declaratio~1 ns amended, hereby Curther amend .. the Declar3tion in.;:;;:;d.;:,·;:
th .. rollowlng reepects: . ~_.

,'n ,
. .:.c' 1 •

in i te entirety and the· " I
~-'l"'. '
'~""-:""1. j

.. ' J
\lhich .::- .

. ,',r I .

'\rlllter "I
e
;:.(.•

••• , I
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2. Paragraph 3.1(b) is deleted In its entirety end
tollowinq i9 substituted in its place:

Pi r:-'~. J .1 DuJ..£.c,". Wa 11 s ~ruL1l.e.Jges.

j/ .:. '., III (b) Height Perimeter alliLJ&o.lil.2n. Fences, not in:, ,......
:'.' .:. ~ f '1xcess of sHe (6') Ceet In height, may be installed' .:. .'

,:,: ,. .I :~'" /tround the perimeter oC a lot. Fences installed on all' I"

c! ,::.:: ~I .' ~!\::orner lots may be constructed as fnr torward ae the

f
: :-..... -. ,; .' ;; front hous" lin". fences may be installeu on Iota next .: ,.:

" \ '. A:J. -. to a corner lot even ... ith the tront house line on the .,'·i '
/ I';-'! (I s'ide contiquQus \Ii th the corner lot and conBtructed H T;' ""

Cl)(f ';' . teet forward ot the rear houee li"e on the oppoBite side.·:';';:;. '
; . The fences may be constructed on all late 10 feet !oI'Vard ..:.,

"": n'u ot the' rear house line on the ehortest side or the ".;'. ::.'
\ . ': ,j structure and tarther torward on the opposite side, .,::,

.. :' ;'."1 subject to the ... ritten approval of the MC •
. ',' h -,_. ,. ,"

V) i..; ~
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3 • 13 D.:~!L.J\n>l.JL1r t ReJ]\QYJI~I..L'_ ....W;.w:nd sell pinq •

3. Parllqrnph J.13(Il) h delli::~"j

following in nubntltutod In 1tll place:

4. Pllrllqrllph :1.16(a) is deletl>d
following is substituted In its place:

STATE: OF 01110 I
)

COUl'ITi" OF WCAS)

signed, Se~lcd dnd D~livl>rl>d

1n the Presence of:
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STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acJGl9wledged bt<fore me this J I day of c:fdJ, ,1997
by £'/lhfiO,> ,sJmcr;, ,as e:x. Vee'eJ PC(J..!I{)e/J r THE VIERA~
(f!kJai Duda Lands, Inc.), a Florida corporation, on behalf of the corporation. He is personally
lmown to me and did not take an oath.

NOTARY PUBLIC
A:ann/Amcnd.cc

.""~~. ArINAMARIE W1LUAMS
f •~ Stat. 01 FlorId.
J1,." My Comm. E'l'. May 1. 2000

~ L Comm.'CC552116
~ PERSONALLY KNOWN BY MEo PAOOUCEOJ.Q' _



signed, Ge~lcd nnd delIvered
1n the prosence oC:

STATE OF FLORID~

COUHTY OF IJREVl\PD

(II0TNUAL SEl\L)

communi

TilE VlfRll
{Clk/il Dt

ot



or

Florida

Commu nit y De"o I ope r h""
day of September, 1992.

communij

TilE VI .RA
(f/k/n Dl

._~(.{_ 'I.~. ,,' ~..._~.,.. .;.~' 1

tlor,t·,: f' A. D".:'r:'s":e~-------
11at.ll-y Pub! ie, st<1to or
l1y Co.-miss 1011 /1'0. Ie:
My COMMissIon Expires:

HI WITIIE:';:';' IIIICIlEor,
thin Amnndm~nt n5 of th~

(NOTJ\1lIJ\r- SEIIL)

Signed, sealed nnu del1vered
1n the prosence of:

COUlITY or Bl1EVIIJlD

STJ\TE or FLORIDII

/}J.J Tho Con,go.!n'l lr,,,tnll,,,,nt ,",1" nc!:no·"I~dgrd before me thi.
'::1L!!d day of S<,pt"",:.o"r, 1"2 by JOWl R. MAUYr, Vice PrelJident
TilE VIERJI. COP.i-'f\II, (f/I:/a Ouda 1.-1nd" , Inc.), n Florida
corporation, on behalf of the corporJtiorl. fie is pereonally
known to me and dId not tay.~ an onth .



THIRD AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, RESERVATIONS, LICENSE AND EASEMENTS

FOR CRANE CREEK SUBDIVISION, PHASE I

WHEREAS, Rostan, Inc., an Ohio corporation authorized to do
business in Florida, (hereinafter referred to as the "Declarant")
being the Developer of Crane Creek Subdivision, Unit I,
(hereinafter referred to as the "Subject Property"), a subdivision
in Brevard County Florida, adopted a Declaration of Covenants,
Conditions, Restrictions, Reservations, License and Easements
(hereinafter referred to as the "Declaration") which Declaration
will insure the orderly development, improvement and maintenance
of the SUbject Property, said Declaration being recorded in the
Public records of Brevard County on April 19, 1989 in Volume 2999
page 2011-2042.

WHEREAS, Declarant sUbsequently caused an amendment to the
Declaration to be recorded in the Public Records of Brevard county
on October 6, 1989 in Volume 3021 Page 3886 and a Second Amendment
to the Declaration to be recorded in the Public Records of Brevard
county on February 2, 1990 in Volume 3041 Page 3938.

WHEREAS, Declarant as holder of voting power of more than two­
thirds (2/3) of the total voting power of the Association, desires
to further amend said Declaration as previously adopted and
amended.

NOW, THEREFORE, Declarant, pursuant to paragraph 10.8 of the
Declaration as amended, hereby further amends the Declarati?n in
the following respects:

1. Paragraph 2.14 is deleted in its entirety and the
following is substituted in its place:

2.14 Pumping. Lots located in Block B and Block 0, which
are contiguous to the lakes, are allowed to pump lake water
for their individual lot irrigation systems.

2. Paragraph 3.7 (b) is deleted in its entirety and the
following is substituted in its place:

3.7 Fences, Walls and Hedges.

(b) Height Perimeter and Location. Fences, not in
excess of six (6 I ) feet in height, may be installed
around the perimeter of a lot. Fences installed on all
corner lots may be constructed as far forward as the
front house line. Fences may, be installed on lots next
to a corner lot even with the front house line on the
side contiguous with the corner lot and constructed 10
feet forward of the rear house line on the opposite side.
The fences may be constructed on all lots 10 feet forward
of the rear house line on the shortest side of the
structure and farther forward on the opposite side,
SUbject to the written approval of the ARC.



3. Paragraph 3.13 (a) is deleted in its entirety and the
following is substituted in its place:

3.13 Tree and Dirt Removal. Landscaping.

(a) Trees and Shrubs Required. Landscaping of each
Lot shall include, at a minimum, three (3) trees planted
in the front yard. The trees shall be any combination
of the following types: maple, oak, magnolia, elm, palm,
and myrtles, and other trees of choice provided they are
approved in writing by the ARC. As used herein the term
"trees" shall mean and be defined as any tree eight (8)
feet in height or greater in height.

4. Paragraph 3.16 (a) is deleted in its entirety and the
following is substituted in its place:

3.16 Setbacks.

(a) Building Location. All structures, placed on
Lots, shall comply with Brevard County RU-111 zoning set­
backs and requirements.

IN WITNESS WHEREOF, the undersigned entity has caused its
presents to be signed by its proper Officer, and its corporate seal
to be affixed, this 6th day of August, 1992.

Signed, Sealed and Delivered
in the Presence,of:

STATE OF OHIO
)

COUNTY OF LUCAS)

ROSTAN, INC.
a Ohio corporation.

IYfhtc' '. #:n~y< _ (Seal)
~K:-al-':t-;-h--;i"e--'-:::L;"-.~v-:-a-'-n'--:::G:-u-'-n--:t-e"":n...J,'-'-":p:=-r-e-sident

(DECLARANT)

BEFORE ME, an officer duly authorized in the State and County
aforesaid to take acknowledgements, personally appeared Kathie L.
Van Gunten, known to me to be the individual described in and who
executed the foregoing instrument as President of the above named
ROSTAN, Inc., an Ohio corporation authorized to do business in
Florida, and acknowledged to and before me that she executed such
instrument as President of said corporation, and that the seal
affixed to the foregoing instrument is the corporate seal of said
corporation and that it was affixed to said instrument by due and
regular corporate authority, and that said instrument is the free
act and deed of said corporation.

WITNESS my hand and official seal, this 6th day of August,
1992.

Pamela Hughes, N
PNvlELA HUGHES

Notary Public, State of OhIo
My Commission Expires s.,pt. 10, 1992



The Community Developer hereby approved this Amendment as
fulfillment of Declarant's obligation under section 8.2 of the
Declaration of Easements and Development Covenants and
Restrictions recorded at Vol. 2970, Page 0948 of the Brevard
County Public Records of Brevard County, Florida.

IN WITNESS WHEREOF, thf Community Developer has approved
this Amendment as of the q,tJ!../ day of september, 1992.

Developer:Signed, sealed and delivered Communi
in the presence of:

STATE OF FLORIDA

COUNTY OF BREVARD

)
}
)

Name: U'Betty A. Deese
Notary PUblic, state of Florida
My Commission No. Is:
My Commission Expires:

tJr
BETTY A. DEESE

Stat. of Florida
MyComm. Exp. March 17.1996

Comm.' CC 186513

~~ ,The foregoing instrument was acknowledged before me this
.::uli day of September, 1992 by JOHN R. MALOY, Vice President of
THE VIERA COMPANY (f/k/a Duda Lands, Inc.), a Florida
corporation, on behalf of the corporation. He is personally
known to me and did not take an oath.

ttZZi- If ~cCQ_/

(NOTARIAL SEAL)



SECOND AMENDMENT TO THE DECLARATION OF COVENANTS. CONDITIONS.
RESTRICTIONS. RESERVATIONS. LICENSE AND EASEMENTS

FOR CRANE CREEK SUBDIVISION. PHASE I

WHEREAS, Rostan, Inc., an Ohio corporation authorized to do
business in Florida, (hereinafter referred to as the "Declarant")
being the Developer of Crane Creek SUbdivision, Unit I,
(hereinafter referred to as the "Subject Property"), a subdivision
in Brevard County Florida, adopted a Declaration of Covenants,
Conditions, Restrictions, Reservations, License and Easements
(hereinafter referred to as the "Declaration") which Declaration
will insure the orderly development, improvement and maintenance
of the Subject Property, said Declaration being recorded in the
Public records of Brevard County on April 19, 19B9 in Volume 2999
page 2lHl-21l42.

WHEREAS, Declarant subsequently caused an amendment to the
Declaration to be recorded in the PUblic Records of Brevard County
on in Volume Page

WHEREAS, Declarant, being the owner of more than two-thirds
(2/3) of the Lots in the Subject Property, desires to further amend
said Declaration as previously adopted and amended.

NOW, THEREFORE, Declarant, pursuant to paragraph 11l.B of the
Declaration as amended, hereby further amends the Declaration in
the following respects:

1. Paragraph 6.1 is deleted in its entirety and the
following is substituted in its place:

6.1 Conveyance. The Declarant by the recordation of the
Plat of the Subject Property shall be deemed to have dedicated
the Common Area as shown on such Plat and defined in section
1.3 for the common health, safety, welfare and passive
recreation of the residents of and visitors to Crane Creek.
The conveyance to the Association of the Common Area shall be
free of all liens. Such conveyance shall only be subject to
those easements set forth and reserved herein. Provided,
however, for as long as Declarant owns any Lot, Declarant
retains an easement for itself, its assigns, agents, invitees
and licensees to the extent necessary for the following: to
complete construction of all improvements to the Subject
Property and the Common Area or any portion thereof; to show
and sell Lots, including the unrestricted right to erect
signs; and to use the Common Area for ingress and egress and
for marketing and sales activities. The Declarant hereby
covenants for itself, its successors and assigns that said
Common Area shall be SUbject to and bound by the terms of the
Declaration and Exhibits thereto, as amended or as the same
may be hereafter amended. The use and enjoyment of the Common
Area shall be subject to such rules and regulations relating
thereto as are adopted or amended by the Association.



/

2. Paragraph 6.4 (d) is deleted in its entirety and the
following is substituted in place thereof:

(d) The right of the Association to require the owners
to dedicate, transfer or mortgage all or any part of the
Common Area to any pUblic agency, authority or utility for
such purposes and subject to such conditions as may be agreed
to by the Owners, excluding Declarant. No such dedication,
transfer or mortgage shall be effective unless an instrument
agreeing to such dedication, transfer or mortgage signed by
two-thirds (2/3) of the Class A Members qualified to vote has
been recorded.

IN WITNESS WHEREOF, the undersigned entity has caused its
presents to be signed by its proper Officer, and its corporate seal
to be affixed, this Aj~ day of November, 1989.

Signed, Sealed and Delivered
in the Presence of:

QJ;t;t~Lih,dJp~
/Im OF OHIO )

)
COUNTY OF LUCAS)

By

ROSTAN, INC.
an Ohio corporation

1;£.0/M'.J ~t!4sL(seal)
Kathie L. Van Gunten, President

(DECLARANT)

BEFORE ME, an officer duly authorized in the State and County
aforesaid to take acknowledgements, personally appeared Kathie L.
Van Gunten, known to me to be the individual described in and who
executed the foregoing instrument as President of the above named
ROSTAN, Inc., an Ohio corporation authorized to do business in
Florida, and acknowledged to and before me that she executed such
instrument as President of said corporation, and that the seal
affixed to the foregoing instrument is the corporate seal of said
corporation and that it was affixed to said instrument by due and
regular corporate authority, and that said instrument is the free
act and deed of said corporation.

WITNESS my hand and official seal, this /t:/fl day of November,
1989.

PAMEl;A HUGHES • /P~ 1V~£lA:"
Nofory Public, Stale of Ohio Notary PUblic

By COr:1mj<;~i(')n Expires Sept. 10, 1992

The Communi ty Developer hereby approves this Amendment as
fulfillment of Declarant's obligation under Section 8.2 of the
Declaration of Easements and Development Covenants and Restrictions
recorded at Vol. 2973 Page 0948 of the Brevard County Public
Records.

IN WITNESS WHEREOF, the Community Developer has approved this
Amendment as of the day of November, 1989.

\ '.
( I \

~



IN WITNESS WHEREOF, the Community Developer has approved this
Amendment as of the day of November, 1989.

Signed, Sealed and Delivered
in the Presence of:

STATE OF FLORIDA )
)

COUNTY OF )

By

Community Developer
DUDA LANDS, INC.

This foregoing instrument was acknowledged before ~e this
day of November, 1989, by , as

of Duda Lands, Inc., a Florida corporation,
on behalf of the Corporation.

Notary Public



WARRANTY DEED
FROM CORPORATION TO CORPORATION

TUIS WARRANTY DEED Made and executed the day of A.D. 1989 by
ROSTAN, INC.

a corporation existing under the laws of Ohio, and having its principal place
of business at 2727 N. Holland-Sylvania Rd., Suite H, Toledo, Ohio 43615,
hereinafter called the grantor, to Crane Creek Subdivision Unit I Homeowners'
Association, a not for profit corporation existing under the laws of the
State of Florida, with its permanent post office address at 411 Palm Springs
Boulevard, Indian Harbor Beach, Florida 32937 hereinafter called the grantee:

(Wherever used herein the terms "grantor" and "grantee" include all the
parties to this instrument and the heirs, legal representatives and
assigns of individuals, and the successors and assigns of corporation)

WITNESSETH: That the grantor, for and in consideration of the sum of $10.00
and other valuable considerations, receipt whereof is hereby acknowledged,
by these presents does grant, bargain, sell, alien, remise, release, convey
and confirm unto the grantee, all that certain land situate in Brevard
County, Florida, vis:

Tract D and Tract E, CRANE CREEK UNIT ONE, and the two Pedestrian Access
Easements, the Landscape, Signage and Fence Easements, all as designated on
the Plat thereof, as recorded in Plat Book 35, Page 98, Public Records of
nrevard county, Florida.

SUBJECT TO the taxes for the year 1989 and all subsequent years.
SUBJECT TO restrictions, easements and covenants of record.
SUBJECT TO all applicable zon~ng rules and regulations.

TOGETUER with all the tenemen..ts, hereditaments and appurtcnan'ces thereto
belonging or in anywise appertaining.
TO HAVE AND TO HOLD, the same in fee simple forever.
AND the grantor hereby covenants with said grantee that it is lawfully seized
of said land in fee simple: that it has good right and laWfUl authority to
sell and convey said land: that it hereby fully warrants the title to said
land and will defend the same against the lawful claims of all persons
whomsoever; and that said land is free of all encumbrances.

in the

IN WITNESS WHEREOF the grantor has caused these presents
to be executed in its name, and its corporate seal to be
hereunto affixed, by its proper officers thereunto duly
authorized, the day and year first above written.

ATTEST: k",,;,. jl,jIA"td •.,.., ROSTAN, INC.
Louise S. Levison, Secretary

By M1'z1n;2. Ji?, dt<fi~
Kathie L. Van Gunten, President

(CORPORATE SEAL)

STATE OF 01110
COUNTY OF LUCAS

I hereby certify that on this day, before me, an officer duly authorized
in the State and County aforesaid to take acknowledgments, personally
appeared KATHIE L. VAN GUNTEN well known to me to be the President of the
corporation named as grantor in the foregoing deed, and acknOWledged
executing the same in the presence of two SUbscribing witnesses freely and
voluntarily under authority duly vested in her by said corporation and that
the seal affixed thereto is the true corporate seal of said corporation.

Witness my hand and official seal in the County and State last aforesaid
this l6tlrlay of November , A.D. 1989.

This instrument prepared by:
Kathie L. Van Gunten, Esq.
2727 N. Holland-Sylvania, Suite H
Toledo, OR 43615 PAMElA HUGHeS

Notary PubJjc, Slate of Ohio
My Commiuion Expires Sept. JO, 1992



AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, RESERVATIONS, LICENSE AND EASEMENTS

FOR CRANE CREEK SUBDIVISION, PHASE I

,-
WHEREAS, Rostan, Inc., an Ohio corporation authorized to do

business in Florida, (hereinafter referred to as the "Declarant")
being the Developer of Crane Creek SUbdivision, Phase I,
(hereinafter referred to as the "Subject Property" which is more
particularly described in Exhibit A attached hereto and made a part
hereof) a subdivision in Brevard County Florida, adopted a
Declaration of Covenants, Conditions, Restrictions, Reservations,
License and Easements (hereinafter referred to as the
"Declaration") to insure the orderly development, improvement and
maintenance of the SUbject Property, said Declaration being
recorded in the PUblic Records of Brevard County on April 19, 1989
in Volume 2999 Page 2011-2042.

WHEREAS, Declarant, the Owner of all of the Lots in Crane
Creek SUbdivision, Phase I, pursuant to paragraph 10.8, desires to
amend the Declaration. .

'NOW, THEREFORE , the undersigned being the Declarant and the
Owner of all the Lots in Crane Creek SUbdivision, Phase I, hereby
amends the Declaration in the follOWing respects:

2. Paragraphs 10.8 (a) and (b) are deleted in their entirety
the following is substituted in place thereof:

1. Paragraph 5.4 (b) is deleted in its enti rety and the
following is substituted in its place: ~"rT
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REWRN TO:
JERRY H. TRACH'IMAN, ESQ.
1990 W. New Haven Ave. #201#H

PREPARED BY:
KA'IlIIE L. VAN GUN'IEN, ESQ.
2727 N. Holland-Sylvania Pd.

(b) Class B: The Class B member(s) shall be the
Declarant and shall be entitled to five (5) votes for each Lot
owned. The Class B membership shall cease and be converted
to Class A membership on the happening of either of the
following events, whichever occurs earlier: (a) when the
total votes outstanding in the Class A membership equal the
total votes outstanding in the Class B membership, or (b) on
December 30, 2010; provided, however, that the Class B
membership shall be reinstated upon annexation to the Subject
Property of any additional residential property and/or Common
Area located adjacent to the Subject Property, but subject to
further cessation in accordance with the limitations set forth
in Section 5.4(b).

(a) Amendment by Declarant. Subject to the provlslons
of Section 10.B(d) of this Declaration, until the Class B
membership has terminated as provided in paragraph 5.4 (b),
this Declaration may be changed, amended or modified by
Declarant with the affirmative written consent or the vote of
not less than two-thirds (2/3) of the total voting power of
the Members of the Association.



(b) Amendment by Association. SUbject to the provisions
of Section 1~.8(d) of this Declaration, the terms and
provisions of this Declaration may be changed, amended, or
modified at any time and from time to time by the Association
upon the affirmative written consent or the vote of not less
than two-thirds (2/3) of the total voting power of the members
of the Association; provided, however, that until the Class
B membership has terminated as provided in paragraph 5.4(b),
no such change, amendment or modification by the Association
shall be effective without the Declarant's express written
joinder and consent.

3. Paragraph 5.6 is deleted in its entirety.

4. The following sentence shall be added at the end of the
first paragraph of 5.8.

A Certificate of Insurance
Declarant upon each renewal
under this Section 5.8.

shall be delivered to
of insurance as required

5 •
deleted
place.

In paragraph
and the words

5 .8 (b)
"thirty

the words "sixty (60)" shall be
(30)" shal be substituted in its

6. Paragraph 10.9 is deleted in its entirety and the
following is substituted in its place:

" •...., i
I

10.9 Annexation. Additional contiguous land now owned
by Declarant, described at Volume 2977, Page 1555-1558 of the
Public Records of Brevard County and legally described in
Exhibi t B attached hereto and made a part hereof, may be
annexed by Declarant or its successors or assigns without the
consent of Owners within ten (l~) years from the date of this
Amendment, provided that the Federal Housing Authority and/or
the Veterans Administration determine that the annexation is
in accord with the general plan set forth in this Declaration
as heretofore approved by them.

7. The following paragraph is added as paragraph 10.15:

1~.15 FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior
approval of the Federal Housing Administration or the Veterans
Administration: annexation of additional properties,
dedication of Common Area, and amendment of this Declaration •

.,



IN WITNESS WHEREOF, the undersigned entity has caused its
presents to be signed ~~its proper Officer, and its corporate seal
to be affixed, this~ day of September, 1989.

Signed, Sealed and Delivered
in the Presence of:

)
)

COUNTY OF LUCAS)

ROSTAN, INC.
an Ohio corporation ",,' '

ByM fhw; } ~dk'· (fiE~~';';i;;:
KathieL. Van Gunten,presiderit,-.,',' , _'

. • • - '.. ) " I. '.

(DECL"R)\fl~f:" 'i:>£ :':::,;<',' C' ,':

;' ·,\:~~~/::;:.;!#,':",,;j,i;':
.:..:/;'/:. .

.. 'of" ~ .r; ..;" •

BEFORE ME, an officer duly authorized in the State andC,;,Ur'lt'y
aforesaid to take acknowledgements, personally appeared Kathie L.
Van Gunten, known to me to be the individual described in and who
executed the foregoing instrument as President of the above named,
ROSTAN, INC., an Ohio corporatio!1 authorized to do business in
Florida, and acknowledged to and before me that she executed such
instrument as President of said corporation, and that the 'seal',
affixed to the foregoing instrument is the corporate seal of s~i~0~

'. '. '. ( ... -
corporation and that it was affixed to said instrument by due' ~f),q,.• "':'"
regular corporate, ~uthority, ~nd that said instrument is ,th~,.,:'f'htflN;::'··
act and deed of sald corporat1on. /" :'0 •••••.:~.~~••• , . .::~..

./.,~/... , <\:,~.(.'. \.'().~"

WITNESS my hand and official seal, this JJ!!!day of sep,u.~-in:blN',;::\.:,,";
1989. ~ ',' ,.:fJ,:..:{Ci':,\,,:;lj/,:

Notary~u GH' '. ",", ,,\\.>/ '.,
M OYo'! .Public, State h;~' :.:(j:/I·;~'.·.~·;.:,:: 0'- ......

The Communi ty Developer hereby ap~?~mv~S~IOnt1Vl!~'s,,'i\fe\{lHm,c',:,:i\'{i,:;""'"
fulfillment of Declarant I s obligation under Section 8.2 of' the'
Declaration of Easements and Development Covenants and Restrictions
recorded at Vol. 2970 Page 0948 of the Brevard County Public
Records. ",'

We,...,
a f~
N '",

rn
n

".' i
.....,...') IN WITNESS

Amendment as of

Signed, Sealed and Delivered
i Presence

NOTARY PUIlLIC STAl! Of" nORlOA
~ COIttISSION EXP. JUNE '.19~3
ovNO£D THRU GENERAL 1!lS. UND.

3
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.?L~'t!.L".J:lI'~' CI24U£ cm.~k' '$<.'6011'/610";,~ 1 f'?'Ja?q( IIJ/ 1~l
.~ ","",I",\,;I 01 hand lyinO In ~(rc;lIon 10, To..nahlp 26 SQUlh. hllnpe 36
:L4Ut. Ur"cvQrd Counly. fl(ot'ldll, being mol"'C! Pb,..llculeot'ly deacr-Ibcd
...r. 'llllow~: CbmTlenc. 41 Ihe &foulheb.t corner 01 !occ.tlon ~O '.nd
r..-"l N.O'J"~O'4~·\"•• lon~ the .bat linD of the 50ulhnu.l 1/4 or
iillld SucHon to (0'" 41 cHUunce or·~o.D' ruet Co the north rlghl'"
o~-"'''Y 'In[' at WlckhWfl Ro"'d {lOO (Dol rlylH-ot-way): thl:nt.C run
5.0(.o..O'OO"W. rtolong 8illld not'th rltf1t-or~•.ay Ifnc, lor b d!J,t,lncc
(.f 1,"91.05 loct: thence I'"un 5.1.'<J"j,t31''W. c::onltnu!n9 .alon~l lH.J.,.1
,.orlh r',,",I-of-wllY Hne 101'" l!I d;a.ltonCc 01 ~1,J.:S9 Icct 10 lhe
"ropo ..cd ",cat rlt>ht-ol-will Ilnc or JollJrrC' I I nond CD 150 1001 rI!.hl
v( way); ttn:ncc: ",Jon~ 50ld "'('Jot rlght-o! __ llly line lht: 10110... 1"9
cour~e~ .find dl;'ll,ncc~: H.000:.lB';ZO'Yt •• 101" .. dl~lbncc.Or 200.00
'1,;cl 10 G polnl-of-curv6tvrt or • c:lrCLlIllr curve CO 'the left.
htlvJn9 e rodlus 01 t IO~~.92 leel; Ihence run northerly GJono Lhe
tIre or ...old curvr lhr-ou\tl "" cenlr,,' 6nglr of 12°00'00", ror a
dl",I'(HlC~ .,1 271. 1~ leC'1 10 the polnl-of-llln9cncy or ..old curve;
thencc run N.12020'23"'l·i., Itll" • dis.lonce 01 92!l.!>1 h·cl 10 III
tlCdnt-ot-c..,rvlItur-e 0-' 06 clt-culll'" cu"'vc to lhe rl9hl, ......vln~ II
rl'>d;_.~ or 1,7~~.91 Ic:ct: lht'ncc run nO"'lhcl"'ly lllting Ihe llre. 01
"Aid curve IhrW9h Ill. centrbl .allglc- or 24000:00". 'ur III dls[oDnt:c
n~ :il~.JO rC'c; la Ihe: polnl-or-I.lllgcncy 01 &nld c.ur)(e::.-Ihl·ncr. run
N. fi UJI'J2"l::., ,,,,. II dllil./lncc 01 )51.15 reel ro the poTnl-ol­
c.urvnlure 01 ft clrcu'br curve 10 lhc left, hllvlno III rlldius uf
.:'.'='.... I.OJ 'eel; thenc".c run .... ol"lhcI"ly Illlon!;) the urG of ~i)lrl <.u,'ve
:hrouV\ l'J £.cnlrlll .lH'Iglc 01 :lJoJI·~b". lor lJ dl:lotdncc 01 1,'tiD.~·2

'~("I 10 the polnt-of-Iangcncy or $llid curve; the .... ce run" .
IL:?OOO'24"W •• lor 1:1 dJ.sI£lnce of 2Jfl.2{, leel 10 the Pol .... t-ol­
1I"t."nnln9 01 the pa,.cel 01 rand he ... dn dC$crlb(.'d; thence le<lYlng
:lo<'lld rJ~hf-ol-w",y, run S.c,7 0 59')6"W. PCI"'/lcndicUI£lr 10 l<lst
de;H.... lbed coursc fo:' oD dblance 01 243.,6 tecl to the polnl-of­
curvature 01 n Ot).27 raot radIus clrcul~... curve conCllVl'
northerly; lhence weslerly, blong the M'e 01 5~ld curve -lhl"'ouljh 11
ccntr;" O),n£llo Dr 23 0 09 1 J,,6" b dl$lilnce 01 J'lfl.78 leet,: thence
S.Ol>°~9'45'W.. oD dlst"'ncc'O( 14.96 feel: thence run 5.12°00'24"£.
(0" -'" dlstanc.e of 2a9.1I1 fect; thcnce 5.'1:»027 '05"W., fol'" .0

dl:l>tance or 1.563.42 leet 10 a point lylfl9 110.00 teet e.ast o(
!he casterly r)ght-ol·.... ily line (JI Inter-slDte 9~, as sholo'on on
FI·orldd SlOlte UOild Oepartment Right-of-W"y Mi:lll Sccllon '10120­
;1l,OO, Sheet J or 10, Project No. 1-95-3 (o} 171; 'lhcnce
N.J4(1J2·~:"\'L, par.ollef with and 110.00 lecl casl of by
pc:rpe ..,dlcul""r mcOlsure,nenl from saId C.l~t(.·l"'ly rl',Jht-or-Io'o<'lY linG,

. .f,-,:-Lu,..o dlslance of 1,4)6.51 reet: ll)crlc..e N.7~027·O:>"E.

perpendIcular 10 sold rl~ht-ol-\.. ay line rc.r 41 dlsto'lnc.c or
:<',016.27 fcel IO.a pc.,fnt Iyln9 Ofl the we~1 I"'l,-,ht-or-w~y 01
,....urrcll "0.'1(1 ,:,nd on [he ",rc 0/ (I clrcul .. r c.Ul"'ve l.onc<)ve to
nu~lne~s[crly, h<'lvln~ 4 rildlus or 1,1)~.92 feet, whu~e center
bl'.:lrs N.U)°,jI,' I~"£.; Ihence SOu[hc .... ~\erly ilrOnlJ till' ..,rc of ~,-.,I<!

(.urvc, I!,rw~h oil ccntl"'dl ;)O)~le 01 1:,0)1,')'1", ru:' ,:,n .. rc di:.I,"1<.e
01 ;1._,•. lJ:l tCl'l 10 .tI polnl-ul_lilr,'.,enc.y or ~~du curv". Ihcm.. c
oS.2:r"uO'2J,"(., Ivr" lJ cJI:.I.lnlc 01 7'0'2.6) 1..:..:1 to I!ll: Puinl-l.Il-
Ut·~, I,,,, ~ "'.I'

LESS J\ND EXC£P'r:
, ,

. : :. '.
r,r~C~Ifl.I~~!.'!.AC( A CHi\N( Cnr:fK -.::'-OlJDIVI'5!6~ P/!.a~e I:,.~

A p.-,rcel or land lylnD In Section 10. TOW!'l~hlp 26· South, R;,n~e 36
( .. ~t, O,·ev"rd Cou'nly, fl"rftJo. bt.:ln9 ,,,orc po.l,·ti<.ul..crly dL·:'l.rllJc<.J

'i.:. follo .... s; C...."'n'-'f\O:~ al Ihe ~outhf'.'~l corr,el'" I)' SectIon 10 ~,,'d

,'.Jl' N,I):,)(J~,U·1,5"W,. bl"l'~ Ihc ea:.l lIn~ or the SOutt,ed:.1 1/~ 01
s,.. ld S~O:llon 10 h,,. .a c:5IM'IC.O: of ~O.04 fl:cl 10 (hll J......nh rr!)h:­
of·w"Y' line 01 W:,kh..,Olllood {lOO (oot r1uht-of- ..... i1y}; !I)enc.e: r",l
S.IJ(,OI,O'OO"W" I110ng sdld Nvrlh r"1<jhl-of-wiJY Iln~. 1... 1'" .a d;5l,-.,,-.c.c:
,,' 1 }/91.(l~ r':':I· Ihence rvn S.090Jl':n."W•• (.'''ltl''''~II'''a "I"n'] .•..
r,·,.,-:l: '~:.J"t-or-w~,y nne for a tJI~lol(l(;e 01 .:;",J.J',) fec;I 10 the
1"·(..j)(J:.,,,j v:... :n ,'I!Jhl-('lf-w.,y line of Murrell rtoad (~ l:tO foot
,·I~hl-ol·""""'y); th.;nc,f (lIOn1) :.old W('~I rl:jhl-uf-w.ly ,line lhc .
fol !owll'l!) (.ours('s i:lnd dls!anc(:S: N.0002U'20"W •• ror a di~l .. n..:e

...,f '01).00 (CCI to oil polnl-of-curYalu,'c of Q c.1'(",ul .. r curve 10 the
1,:It, Il.ovln<j a ,. .. d'us or 1.05~.92 reel; the,)..:.: run 'lorthc,.ly
'':'''f1~ Ihe d"(; ut :; ..dd c.urve :hr<>u:;h.a (.cntr.ll .:u'tale or lZ"UU'OO"
' .... 1" oil' tJl~,.lIlc(l ('If 221.15 reel to Ihe l)olnt··of.-I"r'=.!"'lC.y of :.i1ld
(_u,·"t': \h ...·lIc.c rvn N. 120:l0'2b"W~. fur,,). di-:.l.Jn(:e 0' 'JlU.:>1 ro.:c( tv
~ I)o','t-of-Corvalvre u, ~ clrculbr o:u""c 10 lhe rl~hf, l~;,vlna .l
I",\<!'''~ of 1,135.92 feel; Ih["nce rvn ,.. .... ,·lherly .. Ion:) the 'H'C of
~,",j .-:vr ....c \l,,'(,0'Jh .) 'c,'lral .. ,..~Ie 01 24 0 tJO'VO", fu" d Vr~f.,n(.:

u: '::'1'1.70 r,-ct 10 Ihe poln[-Ur-l./.f,GC-llCY or :.tdd curvo:; tlUiol':C ,'un
N.l\oJl·.j:t"f.., r.:or .... dl:.l:,'lce of. J51.15 Il'el 10 the polnl-uf­
c.vrv."llurc of 1I cIrcular cvrve 10 the: J.eft, h;,vln!J .... r.arJiu~

J,0/.1.U3 feci; thence run norll-,<;ily ... Iull!) the .;.orc of ~;)id (u"V~

OFF. REG. PAC::
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EXHIBIT A (continued)

throuoh e c.~nlr.al ,angle of 33°31'56", fpr a dl~lance 01 1,7110.22
(eel to the polnt"of-(ungency of s.ltld curve; Ihenc.~ run-'
N.2~()OD'241IW., tor a dl:none~ of 230.24 fC'cii Ihence deparlln!)
:\.o!d we5tc:rly rl!)ht-ol-wny line S.670 59'Jli''W•• a dl:sleoG:.c 'of
:!,,:L7G feet tO,the po!nl-o'-cu"v.lltl:r~ 01 n 0)3.27 10.01 r"lI:fius
c.lrcullir curve concave'norlherl),; 'tlcncc westerly. 111009 the .arc
01 s.,td Cu.-ve. Ih"o\J~h a Ctntrol an!)le of ::1)00')'4(,,"", ~ dl:;l~nce

of J20.73 '(e-cli thence S.O(,059"46"W., a dlslnnce of 74.!}I)' fcel to
the Polnt-of-Ocginnln9 of lhls ~cs,rlptlon 10 wit; thence
5.:l2cOO·2~"E.t .A dlslllnce 01 209.01 tcet: thence S.7~o27·05"W.• 1I

df:s.l ...ncc of 1.5(,J.')') (cello a potOI 110.00 feot 'Col"t of. by
rJ!.jhl .:l"91c mcJlS\.tre. the coJ,·sle,.ly rI9hl-0.J-way 1101:" or lnler-slale
»S, lI:lo :\ohown.on f'10rlda 51~te R(>old Oeoarlmcni RilJ"t-of-W41Y M<lp,
$ocll.;,o 70220-2 1.00, Sheet J or 10. ProJeCI Nurnbcl~ 1-95-3(8) IT';
thence N.JI,OJ)'20"W., pilr.o.llel wl1h lind 110.00 (eel C'41s1 01 :loill,",
..·"Slurry rJ!Jhl-of-w.oy Ilne',·.o dl~to'l.n(.c 01242.15 Icelj Iht:n,;e
N.(,(lll/,I,,'50"E ..... dl~la"'ce elf 232,6~ f~Clj Ih('oc.c N.J7Q4!.1'JS·'I:'"., II

d!:.l.\ncc 01 1"10.·.J7 feel; thence: N.~2'OOO·::)~"E:. <II dlsl.1rH;.e or
O/•• (,J feci: thence N.7~o27'O:)"E•• on dlslimce of ~50.00 feCi;
Iht~nc.e N.-no47'23"£.: ~ dls.l.anct: ot.7S.00 f",cl;. Ihc .... GC :
~.O:>°OJ·16"( •• a dls.ldnce of 75.00 feCI; Ihence S.UJoOO'fl,,"£., "
dlstil.nc.e or 1,,10.710 fCl(!(j lh~nce N.O~o.s!)'4(,"E., d t,ll!>l .. i,"e vI
29.Zt. feet 10 Ihe PuJnt-or-Oc!J1nnln!l.
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EXHIBIT iJ

f'. pa.rc:~~ nr eot1d trttiu" !n° S"ectfonl 3 and Ib, To",n ..hJp Z£ SOUlh,
11!.aI"lUe :'rj '~a.'a. Grnvard f.'oull:Y. V'lorldc. btdng rnot'llt ~ora Jc:utt"'1y
dea.c.rlbcld (')D JollC)"'~1 l':omner.C. &t Ihlr. .outhe•• t cor-nor 01
~:·~Cl 100 HJ land I.·url 14.00l.J~U·.":' '.I•• • ;01"1'" tttl! tII'.I!IIH f {ft. <lit ~h«

~;(1I.JH,~Jlall '!ll4 0:1 9.~d $ecUon iO 'or II dlS!6ncn or ~".Ol, he. 10
.':.)C' "J»r1h c-<:lJh!-of-.t.y Ulnl! ~)r ~lIc'k'h,yn, nond 'tOO '001 rIghl-ur­
\",,:t~,j U,;~ncu tI"\ln s..:J~wl.(J·O!J·b'f.1 t1fong • .\:Ild N\lrah rlghl-o(-wny
;tnlt. fo,· u rllulance o~ 1.79LOS 1~rq th~nc.:: ('un S.flSlDJ.1'J2''W.,
f.:(\,,'~nu:nD·l\!orJD ~~b:d North rloht-or·way- Ifne flo':' Q drslcntr: (!),
J~.3.:)!l :;":-.:' 10 ;,:tw. D"o.P'o~'Cd t'fn-l ri:Jhl-uf-,,,ay J X.... (' of Vlut"r(:~ I
!'~O"HJ ~/tJ. t':·"ll Joot !'I~'t-b!'-W"'Y): th~nu: alon:J .n~d Weal right-ol­
tooob~ I Jne :h-e {'nno.... "nn cou""'r"i And dl:l>lbnce\>: U.QO.:l;.'U':!U'~/., ~or

{l dlt.lonct: or 200.00 he! to II polnl-Or-curVl'Ilurc or 4!1 clrcvlor
,CUI"V;: too 'l:'ll! .h:H •. rJllvln9 (l r.lldJus of t.050~.92 tecl; thence. run
()('lrlhltrly mron.l'J t.he brc' ur .. ll:d curve Ihrougt) a ccnlrbl en'gle o(
t;ZOOO'OO", 10r a dIsfllnce ot :I11.1S (tcl 10 Ihe polnt-o·r-IAngency
01 lus1d curv!':; Ihencitl run N.n020'20"W •• ror h di~lbnCe of 9:1O.::d
:":e'/ ~'O' <I po;nl-o!-Cu"vo'lJurC' cr • clrcul..,. cu,.",e 10 the rlS1h!,
h ..wrnn'" r01dlv$ o~ 1,1J~.92 rut; Uu:·nce run nprlherly lIlong lhe
IU'"C 0' 'sllid curvO': lhrou!]h,n c-1:n1,.",1 angfe 0' 2l.i 0 00'OO", for a
d!:;lance of f)f7.?O l('cl fO Ihe poJnl-of-ZlIn,9cncy 0' SllJ(j curve;
r~)cncc ("un H.1I03~··J2"~., for 11 distance of 3.$1.2:; feel 10 lhe

£,ofnl-o.'-cur",,.,ILorc of ft <:1f"culGr cur ... e 10 the lerl. hll",tn!J.(l
,"Old/us 3.04r.II_J fCCl; chc:nce ron norlhcrly .alona :'lC .arc of :l-o!IJd
curvr. lhrou!}h 0 central anglc or ..J)QJ1·~(,··. tor a (j';~' ... nce 01
3.700.12 feet 10 the polnt-ol-Ian!lerocy of :saId CUr-ViC, Ihence run
u.:t~oOO'2{J"~'i., for ft dlSfo1nce o( 980.07 r('el &0. tho polnl-of­
curv~ture 01 ~ i 4 235.92 (oot r~d'us <irculd" ~ur",c concave
(·.1Sler:)': thence norlherly, .alor"lg lhe el"c 01 'S.ctd curvc:. th".ou91'\

··a cenlr"" ,)nnrc of ISoJ5'34". fl dlsl~ncc or ).3(i.JS fccl 10 the
Polnl-01-Sc9Jnning 01 this dCHrlpllon 10 wll; thence dep.urllng
s.1.Jd WC"Slc... tY.~·:9nl-o'-w"y lInt S.7~02St5{)"W.,.1I. dr:slancc of
96'1.76 r<."el; thence N.IIo<'lJ2·!J,S"I't., .:J dill.t.:Jnce 0' 209.26 reel (0
the polnl-o{-cur~ature or G 1,000.00 foot radtus ctrcular curve
COOC03ve "asl'crly; thence northerly, along the lIrc o( !>ald corve
t~lf"ouiJh ., c('nlral i1n9te 01 20lJ5t,·o~". II disTance 01 ·J61,.(l0 f<:el
Jo thl: pulnl-or-"cvo.:r:s.c <'~I" .....;l1vre ol.a 1,000_00 fool "~drus

cIrcular ('Uive conc.lVc \Yc~lcrJy; thence northerly. o1ony the i!re
of ~ald curve, Ihrou!.!!) II central ~n9le ot 1tl°2:l':!~" II dbl"n(e o(
49:$.20 feel: th~ncc N.2Z 0 01'12"'W., G dl:;.la·"t'e of 233.09 reel;
th~~cc N.610SU'45"~'1 e df~13"C~ 01 1.109.11 feet to u polnl on

.Ihe afo"'(:'~.:dd 'Wc:.lerly rl!Jht-of·w.:l.y lIne or Ml.I,·,..cIJ Road; th¢nc:e
oIllong :50'Ild westerly rl!Jht-of-IY<lY lit'll' for the next lour (1,)

,.cour!>e:\; 5.22°00'00"(., a dl"sl.1nce 0' 3/'0.JIo fcet 10 (he polnl-

~
~or-«(JI"Valo"c o( II I.O'S~.:S5 fool radius clrculi1!, cy,rve. C()(lC.uvc
·"Iwe::.lcrry; lhcncc soulhcr~y; oJlon!) the ol"C of :;.,)Id CU""'C throu!.Jh ..,.

.. «(',)ll'oJI .iII,:./1c 01 21°0u'3"''' ,(J Olsl.'n£e 0' 497.59 '''el 10 Ihe

.~potnt-of-!~n'Jcncy. thence S.OSoOO'OO"W •• a dislan£c ot 1,e,;B.S3
~"lccl to the poinl-o(-cur.....ltv.. <: of oft 1,235.:>7 foot rat.lhl~ cl,-£l,f<lr

<vr ...e <:(>I'lO:.lYC eil:"fcrly; ~h"'flCC !>oulhc.. ly, '::llOflD (hI: ... rc cd :I.-dd

cur",C' Ihrou~h d <('n 11"0). 1 Oln!)le,of 1'°-2<;.'UO". oil (jisl.vlce 0'2106.21
reel lo lhc' ,.ornt"oJ-:::c~jnn;n~.· ,

AND
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A parc~1 or rand ~yrng Irr Sittlon. 3, ~,·o~d 10, Town.h3p :~

!!.aY1~), Uar,UII ~~t. F-i'I~f~l. ·:1lril'\I.vo'J t:'o-I,ml:r-. '."';o:-~o;; ... , ba1nll moril
J.>n.I~l::i:u'·ll."!l' I·~ttlt:.r:l:'l·d tHI ~'O:iftnn~ l:onmenclt 611 lhe ao:,vUu:Dal
;;OI"I\I:r'!.)V !.<rf;":OIl un (,nd.,.LK\J4.0uu 58 ' 4!P'W••• rOOD t:hlr •• 1'1 Vlnt
(.OJ r.loe Stov~ht'I't_t 1/f, r,' bald Sc:ctlon ~O '!?o,. l3I .,;-Jalilocit of 50.0.
~~I!~ to l:hc Honh r}gh:-of-way IfM or WlcJ,\,hlllT\ Rood {loa foo\·
rl'J!lt-Or-1o11'r'; thl'ncCf rlJn S.tlf,ChO·OO"YI., I)lon-'J saId t-l",..:h rf£lht­
n~'''''''''hy mini:, tor Is dhlaoc~ nV ~:;,J~l.~~ f'!CIi lhence r"",n
~;.U9v~JO~;:Z'·V., conHnu'r.r,:.. I')liJ satd North rIghl-of-way IIn~ to"
v dhstllnc~ \i.., ~t.J.J~J !'Ct:"d ~tJ 1hl' propflsrd Weill rIOhl-or-wbY lint
or M...... ,-c:1 i r:oAd fa ';,5tJ 'itoOI rlsf\t-ot-wll.Y'; Iht:,."e oI1Ilong "Aid '"~t.1

II"'!'Slht-ol-\vollY Irn~ lin foJlowIng C()Ur~elL b.nd dIs-lone .. ,.:
l.t,(>Dt>l~J·:!I;·""f., rllr Q dI51110Ct' "f 200.00 eel;'1 10 a POltll-ot-
cu,.. ... to,t ..;r~ .of· (l-ch'(:ufe.r cur-ve to the 'ef~. ho!lVlng 1'1 rolldTulJ 01
l.OS!;..~2 tee-I; d.en'ce'run norlht'J"ly along Iht' ,,,"C of 5'l1ld curve
~flrou9h .. cenlr.' on!.ll~ or 12°00'00", lor e dl:;l,Qnce 1){ 221 .. 1.5
rell'~ 10 Ih~ polot-ct-ll1ngcncy of :M,1d cury.-; Ihc ....cc run
}.J.~:~010'28"'tV•• for 3 dJ:l.tanc..: of !l1D.SJ Icel 10 II pofnl ..of­
CUivatur~ or h clrcul6r curve to the righI, ~avr~~ II radlus or
~.2)5."J2 lecl; Ihenle run t'lorlhcr~y .10ng,lhe </lore. of s.llid c:uryC
throuuh a cenlroft' angle 01 24"00'00":'•• for ,b dlslance ot ~11.·/O

1'eet 10 Ihe p01n"J-Or-I<J.I'l!jcncy O'f sold CUf"VC; thence run
N.1I 03I'32 h £., ror ,. dIstance of 3~)1.25 (eel 10 Ihe polol-of ..
curV41ure Or 011 circular Curve 10 'Ihe Icr., hal/fng a radius'.
:S.OIl1.63 teeq ll'lcncc run Ilr.rl,,~rry ,(lIon!) Ihe arc ot· saId curve
throu9h a cen~ral anale of ~JOjl'5~"t ro~ a d: "an,e of 1.'80.22
reel; 10 the polnl-of-l<l.n!Jcncy of s ..dd cu,. ....e; Ih("(1ce run
N.2Z o 0Q'21,,"W •• for II dl:51o'lnce 01 980.87 feel 10 lhe pornt-ot­
curvalure 01 a t .1J~;~:l2 root r<2ld(u5 elrcura(' <urve 'O(\CdVe
ea~l~rly; thence northerly, along [he arc of zald curve. Ihrough
~ c.eo!ral ...n9le ot 1~0')5·)4t1. 021 dhrance of .lJ6.J.S feeli lIH:ncc:
,Jepa('!rn9 saId \Yulerly rfght-oP-way lIne 5.750 25 156"\'1 •. 0.

dlsl.H"I(:e of·~69.7(j (eel to Ihe Pofnt-or-Oe!lTnnrnn of thl~

des(.rlptlon 10 \VH' th~·nc.e contlnuc S.7502~·5C>"W., 0 dl:;,lilnce of
f.057.J~ feet 10 <ll (lOrnl 110.00 '~ct ('asl or. by rl9ht .an~tc

,,-,,:· .... sur.e-, !he c.;l5lerJy rlght-ol-wOlY I tnt: o( Inlcr:.;lah: 95, .... s
shown 01'\ r!or" ..1,"l :'ilale nQ~J Ocpurlr,'ll'ot R~Uhl-of-W.Jy Map. Seci Ion
70120-2 1,09. 'Sheet J 01 IOj Prol"<.: Number 1-'~-J(Bj \17: lh<::n~c

H.14 Q JJI.2U'W•• pur.,;:d w;lh ,(jl"ld ~1(r.OO feel (""':.1 01 :.llid
<',,":'oter!)' r!!..lht-of-\.. ~)' lIn~, a d!:.I;1];l.e 01 1,2')1.15 (ccl: If-,cnce
N.'/5 p 26'J2"E., II (.JI:!j;!ance 01 1.1l~.55 (ecl: Ih(n<;e I"·L22 0 0I't1''W,,
~ dh.I.,rlce of 67.')0 f"'el; IIH"n<:c N.tli°:llS'~O"(....... dl:>li:lncc of

c.uJ.~OO fceq lh~nc¢ $.21001' ~.:"(., l! dhlunce 01 2,n.O!J lc-cl 10
o It'! jlo:ni-of-curv,1,'urc or .a 1,000.00 rOO I r"dlus c"[rcv'a... ClJryc
N(~c.1Ye \·,e~lcrI)'; IhcrlcC !-ov1hcrly. nlong the l\rc of :\l'lld cur"c.
_ l~ou~h a ccnlra~ anD!e of 26(;22';12", oft vl:\.l~ncc 01 J.,')~,?:O feel

1C/.. l!lC porn~-o{-revc":se (U,'Vo"llvre 01 .... 1,000.00 foo~ r .... dlus "
clrculilr <vrvc (.on<,)Y<, ...... slerly; 'hcroce ':>Qulhcrly. CJlo("lg'lhc a('c
of 5.ald curve. lhrou~:-t JI. <cotr. .an~lc or 20°5/.'0>". a disl,;'l .... cc
o( 36f,.00 (ocl. \0 Ihe polnt"Or .. lolll!JCflcy; 111('.... ,<> S.I/.°.JZ'~~"(., .a
dl~lnn<e 01 2&9,26 fcel 10 [he roJnl-o'-Ocalnnlnu.

"
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DECLARATIOH OF COVEHAHTS, COHDITIOHS, RCSTRICTIOH5,
RESERVATIOHS, LICEHSE AHD EASEHENTS
FOR CRANE CREEK SUBDIVISION, UNIT I

This Declaration is made and executed this~ day of April,
1989 by Rostan,Inc., an Ohio corporation authorized to do business
in Florida, (the "Declarant~).

WITHESSETH

WHEREAS, the Declarant is the record owner of fee simple title
to certain real property situate in Brevard County, Florida, which
is mure particularly described as Crane Creek Subdivision, Unit It
recorded in plat Book ,3.) ,Page 98.-1;7. public Recorcls of Brevard
County, Florida (the "SUbject propirty I: and ,

WHEREAS, Declarant desires to adopt a general and uniform plan
for the orderly development and improvement of the Subject Property
and for the maintenance of the certain common area and easements
as hereinafter defined to insure that the SUbject Property is
developed, improved, used, occupied, maintained and enjoyed as an
architecturally, harmonious and desirable residential area Which
will enhance the general welfare, quality of life, and the property
values of all the Owners; and

WHEREAS, the Subject Property is part of and subject to the
restrictions, .rules and regUlations for the development, use and
maintenance of Capron Trace, the overall mixed use development (the
"Community") ~stablished by Duda as Lands, Inc., (the "Community
Developer") pursuant to the Community Declaration recorded in the
Public Records of Brevard County at Plat Book ~ Page.

NOW THEREFORE, Declarant hereby declares that all the Subject
Prop~rty shall be held, sold, and conveyed SUbject to the following
covenants, conditions, restrictions, easements and reservations
which are for the purpose of protecting the value and desirability
of, and which viII run with, the Subject Property and be binding
on all parties having any right, title or interest in the SUbject
Property or any part thereof, their heirs, su~c~ssors and assigns,
and shall inure to the benefit of each Owner thereof.

ARTICLE ONE

DEFINITIONS

For purposes of this Declaration, the following forms shall
have the following definitions and meanings:

. 1.1 "ARC" shall mean and refer to the Architectural Review
Committee appointed by Declarant pursuant to Article IV and having
the responsibilities set forth therein.

1.2 "Association" shall' mean and refer to Crane Creek
Subdivision Unit I Homeowners Association, a corporation not for
profit which Declarant shall cause to be formed and to vhich shall
be delegated and assigned the power, authority, duty and
obligation: ral to enforce and administer the covenants,
conditions, restrictions, reservations, license and easements
governing SUbject Property including without limitation the Common
Area, Landscare and Wall Easements, Pedestrian Access Easement and
Retention Lakes; lb) to collect and disburse all assessments and
charges deemed necessary for such maintenance, administration and
enforcement; (c) to maintain the Common Area, Landscape and lIall
Easements, Pedestrial Access Easement and Retention Lakes including
any recreational facilities thereon, and (d) to perform such other
services as may be deemed desirable to benefit the owners all as
hereinafter prOVided.
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1 .. 7 "Community Developer" sh~ll mean and refer to Duda Lands,
Inc. and its sUccessors and assigns as limited and defined in the
Community Declaration.

an1 refer to Capron Trace, the
established by the Community

"County"" shall mean and refer to Brevard County, a
sUbdlvision of the State of Florida, specifically

each and all of its departments and agencies.

1.4 wCommunity" shall mean
overall mixed use development
Developer.

1.B
poli tical
inclUding

1.11 "Declaration" shall mean and refer to this Declaration
of Covenanl:.s, CondItions, Restrictions, Easements, License and
Reservations for Crane Creek SUbdivision, Unit I, and all
amendments, modifications and supplements thereto as are from time
to time recorded among the Public Records of the County.

1.10 "Declarant" shall mean and refer to Rostan, Inc., an
Ohio corporadon authorized to do business in Florida, and its
successors and assigns by purchase of all or substantially all of
the Subject Property and assumption of the obligations for the
development as determined by Governmental Regulations and this
Declaration of the Subject Property, or D~clarantts successors and
assigns by merger, consolidation or by purchase of all or
substantially all of its assets.

1.9 "Crane Creek Of shall mean and refer to Crane Creek
SUbdivision, Unit I, the single family residential community
planned for and developed on the SUbject Property as reflected on
the Plat.

1.5 "Community Association" shall mean and refer to the
master association to be established by the Community peveloper
pursuant to the Community Declaration.

1 .. 6 "~ommunity Declaration" shall mean and ref~r to the
Declaration of Covenants, condItions, ~asements, Reservations and
Restrictions for Capron Trace recorded In the Public Records of
Brevard County at Page I!' , Volume... , and all amendments,
modifications, and supplements thereto-ancr as from time to time
recorded in the Public Records of the County.

1.3 wCommon Area" shall mean and refer to Tract D and Tract
E', the landscape and wall easem"!nts and pedestrian access ease.rt"cnts
(!ncludin9 the improvements t-hereto) designated on the recorded
Plat for the common u~e and enjoyment of the Owners and such other
propert}' or ease/tents conveyed or dedicated to the AssoelaUon
pursuant to Section 6.2.

1.13 "~ake ~ots· shall mean and refer to all of the Lots in
Block s, exclUdIng ~ots 1, 9, 15 and 23, and all of the Lots in
Block D, excluding Lots 1, 11 .nd 24.

1.12 "Governmental RegUlations· shall mean and refer to all
applicable laws, statutes, codes, ordinances, rulea, regulations,
limitations, restrictions, orders, jUdgments or other requirements
of any governmental authority having jurisdiction over the Subject
Property or any improvements constructed or located thereon,
inclUding, without limitation, those pertaining to bUilding and
zoning.

1.14 "Lot" shall mean.and refer to any numbered plot of land
shown upon any recorded subdivision map of the Subject Property
with the exception of the Common Area and Tracts A and S and which
numbered plot of land is intended to be a building site for a
residence.
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1.15 "M ... lnt~I·_ .. "'>;> fund" shall mean and t<.!fer to a fund
composed of the tot.:.l revenues re=pived by the ASBociat:.lon from the
Re9ul~r assessments, Special aBaeS8~ents, IIJdivldual asseSSffi~nts

and Lake Lot assessment:.s levied by the .... sBocia.tion pursuant to
Article VII hereof.

1.16 "Member" and/or "Members" shall mean and refer to all
those Owners who are entitled to membership in the Associat:.ion as
provided in Article V hereof.

1.17 "Natural Area" 'hall mean and refer to Tracts A and B,
as shown on the recorded Plat, which is owned by the Community
Developer.

1.18 "Owner" shall! mean and refer to the record owners,
whether one or more perso'ns or entities, of a fe-e simple title to
any Lot which is a part of the SUbject Property including the
Declar~nt, it9 successors and assigns, and contract sellers, but
excluding those having an interest in any such Lot, merely as
security for the payment of a debt or the performance of an
obligation.

1.19 "Plat~ shall mean and refer to the plat of Crane creek
subdivisiqp,t VTiit r. as recorded in Plat Book ..i'.£_. pages !If_­
through _Yj-. inclusive, Public Records of the County.

1~20 "Person" shall mean and refer to a natural person, firm,
corporation, p1rtne~ship, or any legal entity, public or private.

1.21 ytSubject Property" shall mean and refer to all la,nds
included withln and comprising Crane Creek, as hereinabove
described on Page 1 of this Declaration, on Exhibit "A", and also
described and depicted on the Plat with the exception of Tracts A
and B, and such additional lands adjacent and/or contiguous to the
Subject Property nor or hereafter owned by Declarant on which this
Declaration or a substantially similar declaration is imposed.

L.22 "Surface water Management System" shall mean and refer
et0 the land, easements, and areas designated on the Plat as Block
~ Retention Lake and Block D Retention Lake, and other facilities
• and appurtenances which together constitute and comprise the
~urface water management and drainage system of Crane creek as
~eflected on the plans therefor on file with and approved by the

CounLy and the St. Johns Rive~ ~ater Management District.

ARTICLE II

REGULATION OF USES

2.1 Residential Use. The Lot. shall be used only for
residential purposes. No structure shall be erected or permitted
to remain on any Lot other than one residentilill dwelling. No
garage shall be used or converted to living quarter.. No building
or other improvements situate on any Lot shall be rented or leased

~eparately from the rental or lease of the entire Lot.

'"IT1
2.2 Subdivision. No Lot shail be resubdivided, replatted or

divided without the prior written cOllsent of Declarant or the
Association, as sUccessor to the Declarant.

2.3 Offensive Activity. No 11legal, nOXious, unpleasant,
unsightly or offensive activity ahall be carried on or conducted
upon any Lot or on any portion of the SUbject Property, nor shall
anything be permitted or done thereon Which is or may tend to
become or cause an annoyance,'nuisance, source of embarrassment or
discomfort to the neighborhood or cran~Creek.

2.4 Household Pets and Livestock. No animals, livestock, or
poultry of any kInd shall be raIsed, bred, or kept:. on any Lot,
except that. no more than t",/O (2) dogs, cats, or other ususl
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(a) This restriction shall not apply to any vehicle.
machinecy, or- equipment temporarily parked and in use for the
construction, repair or maintenance of a house or houses in the
immediate vicinity.

household pets ~1Y be keptl provided that they are not kept, bred,
or maintained foc any commercial purpose, they are leashed whpn off
the Owner's premises, and provided that if any of such permitted
animals shall, In the sole and exclusive opinion of the Declarant
or the Association, become'dangerous or an annoyance or nuisance
In the neighborhood or nearby property or destructive of wildlife,
they may ilot thereafter be ktpt in or on th~ Lot •

i
\.
I
!
I
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Ic) All garage doors shall be maintained in operable
condition and remain closed at all times1 save and except for the
temporacy opening of same In connection with the ingress and egress
~ vehicles and the loading or placement and unloading or removal
~ other items customarily kept or stored therein.

2.e Maintenance. Each Lot and all improvements, including
landscaping-locatedthereon, shall at all times be kept and
maintained in a safe, clean, wholesome and attractive condition
and shall not be allowed to fall into disrep.ir or become uns.fe
or unsightly. The Owner of each Lot shall, .t his or her own
expense, keep such Lot, including any eas-ement areas located on
such tot, free of loIeeds, tall grass, undergrowth, dead trees,
dangerous and/or dead tree limbs, weeds, trash and rUbbish, and any
other unsightly Objects. No Lot shall be used o~ maintained .s a
dumping ground for rubbish, garbage or debris of .ny kind. In the
event the Owner fails to comply.with this Section 2.6 then, after
giving the Owner ten (lB) .days written notice, the Association
shall have the right, but not the obligation, to go upon such Lot
and to cut and remove tall qrass, undergrowth and weeds, and to
remove rubbish and any unsightly or undesirable things and Objects
from the Lot, and to do any other things and perform and furnish
any labor necessary or desirable in its jUdgment to maintain the
property in a neat and att[active condition, all at the expense of

2.5 Storage of Vehicles or oquipment and Garage Doors. No
motor vehicle oc nonmotorized vehlcle, recreational vehicle,
trailer, boat, marine craft. hovercraft, aircraft, tow truck,
machinery or equipment of any kind may be parked or stored on any
part of any Lot, easement or right-of-way unless such vehicle or
object is completely concealed from pUblic view inside a garage or
3pptoved enclosure. Passenger automobiles, passenger vans,
motorcycles, or pick-up trucks that are in operating condition,
having current license plates and inspection stickers, are in daily
use as motor vehicle~ on the streets and highways of the state of
Florida, and which do not exceed one-half 0/2) ton capacity are
e~ceptcd herefrom provided that they shall not be parked overnight
in the pUblic right-of-way and they do not bear any commercial
signage, inSignias or the like.

(b) Any commercia-I, recreational, or ot.her lJehicle
parked or stored in violation of these restrictions or in violation
of any rules and regulations adopted by the Association concerning
the same may be towed away or otherwise removed by or at the
request of the Association and at the sole expense of the owner of
sUE:.h commercial, r~creational or other vehicle in violation of

r'th~e restrictions or such rUles and regUlations. tn the event of
~su~ towing O~ other removal, the Association and its employees or
l.OaS"~nts shall not be liable or responsible to the owner of such

venicle for trespass, conversion or damage incurred as an incident
to or for the cost of such removal or otherWise; nor shall the
Association, its employees or agents be guilty of any criminal act
or have any civil liability by reason of such towing or removal.
and neither its towing or removal nor the failure of the owner of
the towed or removed vehicle to receive any notice of the violation
of the provisions of this Section 2.6(fl shall be grounds For
relief of any kind.
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the Owner of such Lot, which exp~nse shall constitute an Individual
Assessment as provided in Section 7.9 against the Lot. Such entry
by the Association upon a Lot sh811 not be deemed a trespass.
Notwithstanding anything contained herein t~ the contrary, it is
understood that Declarant reserves the right to maintain normal
constructlon debrls on any Lot until the Certific.t. of Occ~p.ncy

for any dwelling located on such ~ot ia issued in such a manner so
as not to create a nuisance to other Lot~.

2.7 Garbage and Garbage Containers, and Collection. No
garbage, trash containers and their storage areas Shall be visible
from the street. any adjacent or neighboring property. )\11
equipment for tho storage or diSposal of such material shall be
kept in clean and sanitary condition. ~11 trash, garbage or other
rHuse shall be placed for pickUp not earlier than the evenlng
preceding pickUp, and any and all containers for' such trash,
garbage or refuse shall be returned no later than_ the evening of
the pickUp to their normal location.

2.B Burning. No burning of leaves. trash. rUbbish, garbage
or other waste materials of any type shall be permitted or
conducted on any Lot. Nothing herein contained, however, shall be
deemed to prohibit tho burning of wood, logs or charcoal in
properly constructed or installed fireplaces, barbecue cookers or
the like, whether inside or outside of the dwellinq located on any
Lot:.

2.9 Storage 'Tanks. No storage tanks, Including but not
limited to. those for water, oil. propane gas, or oth.r liquid.
fuels or chemical., including those used for swlmming pools or the
like; shall be visible from any adjacent or nelghboring property.

2.19 Mineral Exploitation. No exploration, mining,
quarrying. or drilling for or exploitation of gas. oil. phosphate
or other minerals of any type or kind shall b·e conducted on any
Lot.

*2.11 Laundry & Clothes Drying. ~o laundry or clothe. drying
lines or areas shall be permitted outside of any building on any
Lot unless the same shall be placed in the rear yard inside of

walls, fences, landscaping screens or similar type enclosures ann
then only on portable laundry dryers. In no event shall any of t!,~

same be permitted if vl.ible from any adjacent or neighboring
property.

2.12 Basketball EqUipment. No basketball hoops or backboards
shall be located or attached to the dwelling or garage unless
approved in writing by the )\RC.

2.13 Radio Transmission Equi~ment. "0 radio, microwave or
other elE:ctronic transmission equ pment, including ham radios,
citizens band radios, walkie talkies and the like, shall be
operated on any Lot without the prior written consent of the
Association, and such consent, once given, may be r~voked by the
Association in the event that the operation of any such equipment
interferes with ordinary radio ~nd television reception or
equIpment. including any,central cable teleVision. security system.
or any other communication system.

2.14 Pumping. The Owner of any ~ot which includes or ia
adjacent to a pond, creek, drainage canal, retention area or other
body of water shall not dr.w down such body of water by pumping or
draining therefrom.

2.15 Signs. !lo sign of any kind shall be displayed to public
view on any ~ot except One (1) professionally prepared sign of not
more than thirty-six inches (36") by twenty-four inches (24")
placed on the str.et side of a Lot displaYing the name. or

5



otherwis~: a1"C'rti~ ... ~ the identity of the architect, contractor,
slJbcontractor, r~al estate beaker or the' like employed in
connection with the construction, installation, al~eratlon

improvement upon or the sale or le~slng a Lot provide~, however,
such sign is first approved by the ARC. Notwithstanding the
foregoing provisions of this section, the Declarant specific~.lly

reserves the right, for itself and its agents, employees, nominees
and assigns the right, privilege and easement to construct, place
and maintain upon any Lot or part of the Subjtct Property such
signs as it deems appr0priate in conn~ction with the development,
improvement, construction, lTIiHketing and sale of the Subject
Property.

2.15 Drainage. All storm wat~r from any Lot shall drain into
or onto contiguous ot adjacent street rights-of-way, drainage
ea~ements, retention areas or Common Area in accord~nce with the
r~corded Plat for Crane Creek as approved by the county and filed
with the St.· Johns River Water Management District (the
~Est3blished Drainage Plan"). storm water from any Lot shall not
be permitted 0' allowed to drain or flow unnaturally onto, oyec,
under, across or upon any contiguous or adjacent Lot unless a
drainage easement shall exist: therefor ~ i~o Owner shall be
permitted to alter the grade of the Established Drainage Plan for
any Lot, or change the direction of, obstruct or retard the floW
of surface water drainage. Provided, however, in the event the
County or the St. ~ohns River Water Management District requires
the modification of the Established Drainage Plan, the Owner of an
affected Lot shall"at the Ownerls.expense make adequate provisions
to change the Established Drainage Plan over his Lot~

2.17 Declarant'g Use. Unt.i! Declarant has COMpleted all of
the contemplated impcovem~nts and closed the sale of all th~ Lots,
neither the Owner's nor the Association's use of the SUbject
property shall interfere with the completion of the contemplated
improvements, and the sale of the Lots. Declarant may make such use
of the unsold Lots and Common "-rea without any charge as may
facilitate such completion and sale, including, but not limited to,
maintenance of a sales office, construction office, the showing of
the Subject Property and the display of signs and the use of Lots
as parking lots notwithstanding anything contained herein to the
contrary.

ART ICLE III

REGULATION OF IMPROVEMENTS

3.1 Cenerally. The erection, placement-, constrLlction and
installation of all improvements on all Lots shall be subject to
and governed by the follo~ing covenants, conditions, restrictions
and reservations:

3.2 Plan Approval. No building, or structure or improvement
shall be constructed, erected, placed, altered, maintained or
permitted, or the erection thereof begun, or changes made in the
design thereof after original construction, on any Lot until the
construction plans and specifications are approved as set forth in
Article IV. The construction of any building, structures or
improvements shall also be governed by the Community Declaration
which requires that all such construction;

(il be in accordance \lith certain· planning and
design creteria, and

(Ill be approved pr ior to the commencement of
construction by the Community Residential Review Committee.

3.3 f.onstructlon. The construction of all residential
dwellings and other improvements on all Lots must be performed by
such builders, general contractors and subcontractors as are

6
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ld) Roof Structures. No antennas, other aerial devices,
wind generator applIances or other rooftop insfallation, projection
or structure of any type shall be placed, located, erected,
constructed, installed or maintained upon the exterior roof of any
building or structure unless the same shall first be approved in
writing by .the ARC and shall be erected, constructed, installed and
maintained on the rear yard side of the roof or otherwise in such
manner and at such location that the same shall not be visible from
any street or neighboring residence. It is expressly provided,
however, that chimneys, rooftop attic ventilators and fans and
solar collector panels which are designed and architecturally

licensed in the St.te of Florida and the County to engage in the
business of residential building and construction.

3.4 Construction Time. Upon commenc~ment of construction,
such constructIon shall be prosecuted diligently, continuously and
without Interruption to completion within a reasonable time, but
in no event more than one (1) ye'.r from the date of the
commencement of such construction. However, the ARC shall have the
power· and authority to extend the period permitted for
construction, provided that the Owner and general contractor.
involved make written application for such extension stating the
reasons for the requested extension of time and prOVided further
that 'the ARC, in the exercise of its reasonable discretion,
determines that the request is reasonable and the extension is
warranted.

(a) Minimum Square Footage and Height. No dwelling shall
have a square foot of lIving area of less than twelve hundred
ninety (1290) square feet, exclusive of screened areas, open
porches,. terr.ces, patios and garages, unless otherwise approved
in writing by the' ARC. No dwelling shall exceed two (Z) stories
in height.

3.5 Grades. Declarant reserves the sole and exclusive right
to establish grades and slopes in all Lots and to fix the grade at
which any dwelling shall hereafter be erected or placed thereon,
so that the same may conform to the general plan.

(b) Garages and Carports. No carports shall be placed,
erected, constructed, Installed or maintained on any Lot. Each
single family residential dwelling constructed and maintained on

!ii any Lot. shall have an attached, enclosed garage which shall
~ correspond in style, color and architecture to the main residence
;:0 for not less than two (2) standard sized passenger automobiles.p Garages for more than two (Z) automobiles must be specifically

approved by the ARC. All garage doors must be wood or steel. The
garage doors are to have woodgrain and/or raised panel exterior
finish. Fiberglass, aluminum, or steel (warehouse style) are not
permitted. Garages may also contain appropriately sized storage
roomS, recre-3.tional workshops and tool rooms as approved by the
ARC.

3.6 Character of Homes.

(c) Roofs. The roofs of the main body of all buildinqs
and other .structures, including the principal residence and all
boat houses, shall be pitched. No flat roofs shall be permitted
without the approval of the ARC. The ARC may, in its discretion,

;;2 approve flat roofs on part of the main body of a building if
~ architecturally compatible with the remainder of the roof
m structure, the partiCUlar building on which it is to be constructed

and all adjacent residences and other structures. All roofing
material shall be a minimum of two hundred forty (Z4B) pounds
dimensional and the roofs may be constructed of either clay, tile,
cement tile, slate, standing seam copper, cedar shake shingle,
fiberglass, asbestos shingle or asphalt construction, or other
materials approved by the ARC. All roof colors must be approved
by the ARC.
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3.7 Fences, Walls and Hedges. There shall be no fences
permitted on a Lot Within the Development unless they comply with
the requirements below and the size, material, location and color
are approved In writing hy the IIRC.

treated in an a~sth~tically accept~ble manner may be permitted if
approved by the ARC within its reasonable discretion. .

(e) Screening of EqUi~~ All hee.lers, pool equipment,
water softeners, aIr condition n9 ~nmpressors and other ancillary
or mechanical equipment located outside of a residential dwelling
shall be suitably screened from the view of street and road rights­
of-way and adjacent Lots. IIbsolutely no window or wall air
conditioning units shall be permitted unless screened from adjacent
property and approved in writing by the IIRC.

(i)' "Split rail" and "log rail" fences are herEL1
granted approval by the Declarant. 1111 wood fences shall remain
unpainted to ensure a uniform weathering color. tlo other style of
fence is approved for the following Lots: Lots 1 through 19, Block
"II", all lots in Block "B", and all lots in Block "D".

(f) Exterior Building Materials, Finishes and Colors. 1111
exterior bUilding materials, finishes and colors shall be approved
in writing by the IIRC. Uncovered or exposed (whether painted or
not) concrete or concrete block, imitation brick or simulated stone
face shall not be permitted as the exterior finish of any building
structure or wall except for decorative purposes and then only with
written approval of the IIRC. The foregoing ,restriction shall-be
equally applicable to the initial as well as any SUbsequent
painting of any improvements located on any Lot. The color of door
window frames shall be in keeping with the scheme and architecture
of the building, and approved in writing by the IIRC. Hill finish
alu~inum door and window frames are prohibited.

(a) Types. The following types of fences are permitted:

(h) Reflective or Mirrored Glass. tlo reflective or
mirrored glass shall be used on, In or for the windows or d.oors of
any buildings or other improvements constructed upon any Lot.

(ii) "Stockade" and "shadow box" pattern with dog­
ear_d-plckets of rough cypress or pine slats with pressure treated
4.4 poles and 2x4 spans, six feet In height to avoid appearance of
broken elevations, Is hereby granted approval •• 1111 wood fences
shall remain unpainted to ensure a uniform weathering color.
PrOVided, however, a "stockade" fence is not permitted on Lots 1
through 19 in Block "A"; or on any lots in Block "B"; and any lots
in Block "D".

(iii) The erection of 'chaln link" or other metal
type fences Is specifically and permanently prohibited. However,
non climbing mesh may be attached to log rail and split rail fences
after written approval by liRe.

(b) Height, Perimeter and Location. F~nces, not in
excess of six (6') feet In height, may be installed around the
perimeter of Ii Lot, prOVided that ~o fence may be constructed
forward of the rear house line.

(g) Driveways. All driveways, turnarounds and parking
area9 shall be paved or finished with a concrete, brick or other
non-asphalt hard dust-free material approved In writing by the IIRC.
Each driveway shall extend the entire distance from the garage door
to the paved portion of the street or roadway In front of or

'adjacent to the Lot on which such driveway is constructed. The
driveway shall be graded In such a manner as to not Impede the
drainage within the right-of-way or Lot.
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(cl ~rndscj~~ outfers. Landscape buffers may be required
on the outside of any privacy fer.ces and walls by the ARC in its
sole discretion.

(d) Installation and Maintenance. All fences must be
installed with the posts on the Inside and must have landscape
buffers, as may be required herein. All fencing, .... alls" and
landscape buffers shall be maintained in good condition by the
O.... ner.

Ie) ~otwithstanding anything to the contrary, the
Declarant and the Association, as successor of the Declarant, shall
have the right to install and maintain walls and fenc~s around the
perimeter of the SUbject Property on individuaJ Lots with the wall
and landscape easements as established and snown on the Plat foe
Crane Creek with such fences or walls to be maintai.ned by the
Association. Additionally, so long as Declarant or a builder
designated by Declarant maintains any model homes within the
Development, he shall have the right:. to fence the ent i re Lot or
Lots bp.ing used as models Without the review or approval of the
MC.

3.8 Swimming Pools and screens. Ho swimming pool of the'so­
called "above-ground " type shall be erected on any Lot. Any below
ground swimming pools installed must be fenced in accordance with
these regUlations as provided in Section 3.6 la) (iii).

3.9 Bxterlor'Lighting. Bxterior lighting or illumination of
buildings, yards, parking areas, sidewalks and driveways on a Lot
shall be designed and installed so as to avoid visible glar"
Idir~ct or reflected) from street and road rights-of-way or any
adjacent Lot. All exterior lighting shall be approved by the ARC.

J.I~ Mailboxes and other Delivery Boxes. The Declarant
reserves the right to require that all street mailboxes shall be
of one particular type or design specifi~d by ~he Declarant so long
as such designated type or design meets the rules and regUlations
of the United states Post Office Department. All other delivery
boxes or receptacles of any kind, including those for newspapers,
milk and other similar home deliveries shall be inconspicuously
attached to the main dwelling.

3.11 Sidewalk Installation. It shall be a requirement that
sidewalks, as approved by the County, be installed and constructed
as a part of each Lot. Each Lot Owner shall be required to install
such sidewalk within one (I) year from the date of purchase and
closing of the Lot or at the time of construction of the residence
dwelling, whichever time or event first occurs. If any violation
of this section shall occur, then Declarant shall have the right,
without notice to the Lot Owner, to cause said sidewalk to be
constructed at the sole cost and expense of the Lot Owner and the
expenses shall include construction costs plus twenty 12~%) percent
as and for contracting supervision and other related costs of
Declarant.

3.12 Use of Front Yard. No por~!on of any lot nearer to any
street than' 'the building set back line or lines shown upon the Plat
shall be used for any purpose other than that of a lawn. ~othing

herein contained, however, shall be construed, upon ~ritten

approval of the ARC, as preventing the'use of SUch portion of said
lots for walks, land drives if otherwise permitted), the planting
of trees or shrUbbery, the growing of flowers, or ornamental
plants, or for statuary, fountains and 9i~11ar ornam~ntations, for
the purposes of beautifying ,said Lot: but no vegetables, so called,
nor grains of the ordinary garden ~r field variety shall be grown
upon such portion thereof.

3.13 Tree and Dirt Removal, Landscaping. The digging' or
removal of any dirt from any Lot or other portion of the Subject
Property, is prohibited except as necessary in conjunction with tho

9



landscaping or co,,~truction of "pproved improvements thereon.
There shall be no roemoval of tree3 or clearing of a Lot, other than
clearing of underbrush, until such time as the ARC has approve~ in
writing a general, conceptual landscape ~IDn that designates
specifically those existing trees to be retained and preserved on
the Lot.

(a) Trees. and Shrubs Required. The landscape of each Lot
shall inclUde, "at a minimum, three (3) trees planted in the front
yard. The trees shall be any combination of the follOWing types:
red maple, laurel oak, sweet magnolia, southern magnolia or drake
elm. Thereafter no trees shall be removed from any Lot without the
prior written consent of the ARC. As used herein the term "tcp.es"
shall mean and be defined as any tree eight (8) feet in height or
greater in height.

(b) Sod. All Lots shall have entire ~odded front, side
and rear lawns of Floratam sad or such substitute sad as approved
by the ARC, except in approved landscape areas as submitted on the
landscape plan.

(c) Wells. Deep wells shall be set back from the front
of the property and placed within landscaped screens so as not to
be visible from any adjacent or neighboring property.

(d) Owner's EXpense. The Owner shall, at his own
expense, design. and Install all landscaping on the Lot in
accordance with tnese provisions. If, within thirty (3e) days of
the time construction of a dwelling is completed, as evidenced by
the issuance of a Certificate of Occupancy, the Owner has not
installed landscaping, the Declarant may, at the expense of the
Owner, design and install all landscaping on the Lot, which expense
r~a\! constitute an Individual Assessment against the Lot.

lO :::JlO :... (e) Artificial Vegetation. tlo artificial vegetation
~q>,l be permitted on the exterior of any building on any Lot.

f";
3.14 Underground Utilities •. All utility lines and facilities

shall be located and Installed underground or concealed under or
within a building or other on-site improvements approved by the
ARC: prOVided, however, that the foregoing restriction shall not
be deemed to prohibit the following: (a) temporary electric power
and telephone service poles and water lines which are incident to
the ongoing construction of approved permanent improvements, anrl,
provided further, that the same are removed immediately followLlg
the completion of such construction: (b) above-ground electric
transformers, meters and similar apparatus properly appropriately

o..Jcreenedr (e) permanent outdoor safety liqht poles located and
~nstalled as approved by the ARC4

;=;.;
3.15 Cable Television System. The Declarant reserves the

rights to requIre each sIngle family residential dwelling
constructed on any Lot shall be wired to receive and accept cable
television service and shall have an individual cable television
system compatible with and connected to the Crane Creek community
antenna cable television system which has been or is to be
installed throughout Crane Creek. The plans and specifications
for each single family residential dwelling within Crane Creek
which are submitted to the ARC for its review and approval ahall
include plans and specifications of such individual cable
television system. Such individual cable television system must
be compatible with the Crane Creek central cable television system,
the installation of which system shall be subject to the
limitations set forth in Section 9.2. The cost or the installation
and maintenance of the individual cable television system for each
single family residential dwelling on any Lot and the connection
thereof to the Crane Creek central ~able television system shall
be borne by the Owner of each Lot. It is expressly provided,
however, that notWithstanding any ARC approval of the plans and
specifications therefor, neither the Declarent, the .>.ssociation nor

le
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the ARC "hall h<ve any responsibility or liability too anyone
whomsoever or whatsoever, It1cludinq, ..... ithout limitation, any Owner,
for 8ny faIlure, deficiency or malfunction of any in~ividual r.able
television system or the Crane Creek cp.nl:tal cable television
system.

3.16 SetbacKs.

(aJ Building Location. No structure shall be placed on
any Lot closer than t'wenty-flve (25) feet to the front lot line,
nor closer than twpnty (20) feet to the rear lot line, nor closer
than seven and one-half (7-1/2) feet to one side lot line and ten
(leJ feet from the other side lot line, except where a side lot
line faces a street, in which case no structure shall be placed
closer than twenty-five (25) feet from a side street lot line.

(b) Swimming Pool l.ocation. A swimming pool or its
patio, deck and enclosure may be constnlcted to Within five (5)
feet of a rear lot line. A swimming pool may not be located in the
front yard of any Lot, nor past the building on a side street lot
line. The Declarant or the ARC may approve in ~riting an
altC!ration of the rear swimming pool set backs as long as such
alterations do not conflict with Brevard County regulations or any
other govetnmental regulations.

(c) Outbuildings and Accessory Structures. All
outbuildings or accessory structures shall be located within the
building setback· lines otherwise established for the main
residential dwelling on any Lot, unless otherwise approved in
writing "by the ARC and a waiver [9 approved by the County.

(d) Driveways and WalKways. Unless a waiver is obtained
from the County and is approved in writing by the ARC, the location
of driveways and walkways shall conform to Governmental Regulation9
of the County.

3.17 Temporary structures and Outbuildings. No structure of
a temporary O[ permanent character, Whether trailer, tent, shack,
garage (other than the garage reqUired by Section 3.6Ib) hereof)
barn or other outbuilding shall be maintained or used on any uot
any time for any purpose; provided, however

(a) That greenhouses, gard~nhouses, playhous~s,

treehouses, tool sheds and bathhouses shall be permitted hereund~r,

prOVided plans for the same are approved in advance in writin~ by
the ARC.

(b) That Declarant reserves, for itself, and any
homebuilders within the Property, the exclusive right to erect,
place anu maint~in such facil{~ies or maintain a sales or
construction office, in or upon any portion of the Subject Property
as may be necessary or convenient while selling Lots, selling or
constructing residences and constructing other improvements upon
the Pr"pertYr prOVided, however, Declaran~ and any homebuilders
within the property desiring to construct such facilities must
consult with the ARC with respect to the placement and design of
the facllities prior to the construction or placement thereof.
Such facilities may include, but not necessarily be limited to,
sales and construction offices, storage areas, model units, signs
and portable toilet facilities.

3.18 Damaged BUildings. Any building des~royed partially or
totally by fire, storm or any other means shall be repaired or
demolished within a reasonable period of time and the land restored
to an orderly and attractiv~ condition. Any repair, rebuilding or
reconstruction on account of casualty or other damage on any Lot
or any part or parts thereof, shall be SUbstantially in accordance
with the plans and specifications for such property and areas as
originally constructed or ~ith new plans and specifications
approved by the ARC.

11
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ARTIC~E: IV

ARCHITECTURAL CONTROL

4.1 The ~rchitectural 'Review COf!\mittee ("ARC"). The ARC
shall be the Declarant or its authorized representative or
representatives until the last Lot in Cran·e Creek is sold by
Declarant. Upon the sale of the last Lot by Declarant the ARC
Committee shall consist of three (3) persons appointed by the Class
A members of the Association~ Provided, however, that the
Declarant shall be reinstated as the ARC upon annexation to the
Subject Property of any additional residential property located.
adjacent to the SUbject Property ~nd sUbject to flJrlher cessation
in accordance with the limitations in this Section 4.~.

4.2 Purpose. The ARC shall regulate the size, location,
type, style of architecture, use, the materials of construction
thereof, the colo-r scheme thereof,'" the grading plan of the Lot
inclUding the grade elevation of said dwelling, the plot plan
showing the proposed location of each dwelling upon said Lot, and
the plan inclUding the landscape plan and maintenance of said Lot
and of improvements thereon in such a manner so as to preserve and'
enhance values and to maintain a harmonious relationship among
structures and the natu-ral vegetation and topography.

4.3 Submission of Plans and Specifications. No building or
other struct'lre of any character shall be erected or placed, or the
erection or placin'g thereof commenced upon a t.ot, nor shall any
other improvement be made unless plans and specifications
(including a description of any proposed new use) thereof shall
have been submitted to and approved in writing by the ARC. Such
plans and specifications shall be submitted in two duplicate sets
and shall be in such form and shall contain such information as may
be required by the ARC. One {ll complete set of such plans and
specifications shall be permanently lodged with the ARC.

4.4 Procedures. In the event the ARC fai19 til approve,
modify or disapprove in w[iting an application within thirty (33)
days after plans and specifications in writing have been sUbmitted
to it, in accordance with adopted procedures, approval will be
deemed granted.

4.5 Transfer of Auth0rity to the Association. The duti~s,

rights, powers, and authority of the ARC may be assigned at any
time, at the sole discretion of a majority of the members of Lh.
ARC, to the Board of the Association, and to the Board of Trustees
of any similar association having jurisdiction over any portion of·
the SUbject Property and from and after the date of such assignment
and the acceptan~e lliereof by the Do~rd or boards, th~ Bo~rd or
boards shall have full right, authority, and power and shall be
obligated to perform the functions of the ARC as provided herein,
inclUding the right to designate a representative or
represelltatives to act for it.

4.6 Community Residential Review Committee. Prior to
construction, plans and specifIcations for all buildings,
structures, or other improvements shall be reviewed and approved
by the Community Residential R.vicw Committee In accordance with
criteria and procedures established under the Community Declaration.
and other related documents.

ARTICLE: V

THE: ASSOCIATION

5.1 Organization. The Declarant shall cause the Association
to be organIzed and formed as a no~-profit corporation under the
laws of the State of Florida.
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(b) Class B: Class B Members shall be the Declarant.
The Class B llember shall be entitled to three (3) votes for each
Lot owned by it. The Class B membership shall cease and become
converted to Cla •• A membership when Declarant .ells all Lot. it
own., provided, however, that the Class B membership .hall b.
reinstated upon annexation to the Subject Property of dny
additionai residential property and/or Common Area located adjacunt
to the Subject Property, but SUbject to fur~her cessation In
accordance with the limitations set forth in Section 5.4(b).

(c) nuilders Excluded. Notwith.tanding the foregoing
provi.ion of this Section 5.4, a builder or building contractor
who, in the normal course of his or its business, purchases and
thereby become. the record Owner of a Lot for the purpo.e. of
con.tructing thereon .a resid'ential dwelling and related
improvements for resale to and occupancy by a third party, shall
not thereby become a Member of the Association. Any Lot so owned
and held by builder or building contractor shall, for the purpose.
of voting pursuant to this OecJ~ration and the ~rticleB of
Incorporation and By-Law. of the Association be deemed to be owned
by the Declarant.

5.4 Voting Rights. In an election of Board Members of the
Association and on all other. matters submitted to a 'Jote of the
Members of the Association, there shall be two classes of voting
memberships:

5.6 Percenta~e of Board
Until such time as the' Class B members
provided in Section 5.4(bl, the Cla.s

(a) Class A: Class A Members shall be all Members other
than Class B Members. Class A Members shall be entitled to one (1)
vote for each Lot attribut~ble to portions of the SUbject Property
owned or leased by ·such Hembers. When more than one person holds
an interest or interests in. any Lot, all such persons shall be
Members, and the vote for such Lot shall be exercised as they,
among themselves, determine, but in no event shall more than one
(1) vote be cast with respect to any such unit. Notwithstanding
the foregoing, in the event a conflict arises between a Member Who
is the Owner of a Lot and a Member who hag a leasehold interest in
said Lot as to who will exercise the vot~ for the units associated
with said Lot, the Owner shall be entitled to determine whether the
Ow~~r or his tenant shall have the right to exercise the vote, and
the Owner's decision shall be conclusive.

S~2 PuctJ0se. The purpose of the Association, in general,
shall be to collect the annui'll maintenance assessments, annual lake
lot assessments and special assessments, to administer the
Maintenance Fund, to disburse funds for th~ purposes set forth in
Section 7.2, to provide for the maintenance, repair, preservation,
upkeep lind pr:otecJ;!on of the Common Area and the' Retention Lakes
located'wi>hin the boundaries of the Subject Property, and the
Recreation Easement on the .natura.l Area, and to enforce these
Declarations and such other purposes a9 are stated in the Articles
of Incorporation, By-Laws and Rules and Regulations of the
Association, consistent with the provisions of this Declaration.

5.5 Approval by Both Class A and Class B Members. Until .uch
time as the Class B membership has terminated as provled in Section
5.4 (bl, the pa.sage of any, vote of the membership shall require
two-thirds (2/3) of the vote. of both Class A and Class B
membership.

5.3 Membership. Eve~y person who is an Owner of any Lot which
19' sUbject to assessment shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from
ownership of any tot: ...·hleh i9 SUbject to assessment •. The foregoing
i~ not intended to include persons who hold an interest merely as
security for the performance of an obligation.
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to elect tw~nty per~ent (29\) of t:le total number of directors on
the Board of Directors and the Class B Members sh~ll be entItled
to elect eighty percent:. (813\).

5.7 Approval by Members. Unless elsewhere otherwise
specifically- provided In this Declaration, or the hrticles of
Incorporation or By-Laws of the ~ssociation, any provision of this
Declaration or the Articles of Incorporation and By-Laws of the
Association which requires the vote or approval of a majority or
other specified fraction or percentage of the total voting power
of the Association or any class or classes of membe[~hip therein
shall be deemed satisfied by either, both or • combination of the
follOWing:

(a) The vote In person or by proxy of two-thirds (2/31
or other specified fraction or percentage of the membership at a
meeting duly called and noticed pursuant to the provisions of the
By-Laws of the Association dealing with annual or special meetings
of the mernbe~s of the ~ssociation.

tbl Written consents signed by two-thirds (2/3) majority
or other specified fraction or percentage of members.

5.B Obligation f~: Maintenance of Liability Insurance. The
Association--shall obtain and maintain comprehensive general
liability and property damage liability insurance in such limits
as the Assocl~tion from time to time determines, Insuring the
~ssociation, each Director and each Owner against any liability to
t.he pUblic or the other Owners (and their families, invitees,
t.enants, agents and employees) arising out of or incident to the
ownership, use or maintenance oC: (a) t:h~ Common Area and any
Improvements thereto, (bl Block B Retention Lake and Block 0
Retention Lake, lc) the Wall and Landscape Easements, and Cd)
Pedestrian Access Easement. The Board of Directors shall review
these limits once each year, but in no event sh~ll such insurance
be less than t\;<) mUllon dollars (52,aBB,BBBl covering all claims
for budlly Injury or property damage arising out of one occurrence.
Reasonable amounts of umbrella liability insurance in excess of
primary limits shall also be obtained in an amount not less than
three million dollars ($3,BBB,B0BI.

The policy described In this Section 5.B shall provide that:

(a) The Declarant shall be named as an additional insured
under the polley. The coverage provided to the Declarant under the
insurance policies obtained In compliance with this Section 5.B(a)
shall not be deemed to protect or to be for ~he benefit of any
general contractor engaged by the Declarant.

(bl The pollcy may not be canceled or SUbstantially
modified (Including cancellation for nonpayment of premium) without
at least sixty (60) days prior written notice to the Association
and the Declarant.

(cl In the event the Associat.!on falls to maintain the
insurance polley provided for in this Section 5.8, Declarant
reserves the right and shall have the continuing authority but
shall not be obliga~ed ~o purchase such insurance policy in the
name of the Associa~lon by the payment of ~he premium on behalf of
the ~ssociation which payment shall be a common expense of the
Association for the payment of which Declarant shall be reimbursed.

ldl The deductible, If any, on the Insurance polley shall
be a common expense of the Al?eociation: prOVided, however, that:. the
Association may, pursuant to Section S.B of this Declaration,
assess any deductible amount necessitated by the negligence, misuse
or negl~ct of Owner against that. Owner.

(e) ~ll policies of insurance shal1 be written by
reputable companies licensed to do business In Florida.
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.' .:-.

{~;<



15

COMI10N AREA

::yl
~~f~-~" ~~
'f;,~

r~~\~-.
~(;

~""");

'~~~:
.:'~-r.,i: .

~:f

~~~~ ...

~it;
'-'1.~
~l:'"
--:~t::,·.
1 "','.:

~{r
.[~~: .
~.:": .
-\~::o. .•

ft~i
,~;~f/

.~>

~~t
~j;71l

:~
~i;\\

'r]
-:O;t

6.2 Additional Property. In addition to the Common Area
described in Section 6.1 of thIs Declaration, the Declarant, in its
sale discretion, shall have the right to convey to the Association
and the Association shall be obligated to accept as additional
Common Area any portion of abutting, adjacent or contiguous
property which is made subject to these Declarations by Dec)arant
pursuant to Section IlL 9 so long as such property is used or useful
for t~e objects and purposes for which the Association has been
created and established. Should the Declarant so convey any such
additional Common Area, the same ah<!!l11 thereupon become and
thereafter continue to be Common Area subject to all covenants,
conditions, restrictions, easements, license and reservations set
forth in this Declaration with respect to all other Common Area.

6.3 Improvement of Common Area. The Declarant reserves the
right to construct or make SUch improvements as the Declarant
determines to the Common Area, provided the improvements are for

ARTICLE VI

5.9 Maintenance Agreement. For the purpose of the
Association providing the requIred maintenance pursuant to l::h~

terms of this Declaration, the Association shall have the right to
enter into a maintenance agreement with a third party (or parties),
for the purpose of ccntracting for: maintenance and operation of the
Common Areas, easements and facilities for the common benefit of
the residents of Crane Cree~. Terms and conditions of any such
agreement shall be determined by the Ooa,d of Directors of the
Association.

5.11 Obligation to Pay Community Association Assessments.
The AssociatIon shall be OblIgated to pay on behalf of the Owners
assessments levied by the Community Association and billed to the
Association as provided in the Community Declaration.

5.10 Membership in The community Association. gvcry Owner
shall be deemed to have membershIp in the community Associaiton
with the rights and obligations of such membership as set forth in
the Community Declaration. The Owners of Lots' in Crane Creek shall
be re,:>resented· at meetings of the Community Association by the
SenJor Elected Officer of the Association who shall be a ·voting
member" of the Community Association with the authority t.o cast the
votes on Community Association affairs as the representative of all
the Owners of Lots in Crane Creek.

6.1 Conveyance. The Declarant by the recordation of the Plat
of the Subject Property shall be deemed to have dedicated the
Common Area as shown on such plat and defined in Section 1.3 for
the common health, safety, welfare and passive recreation of the

N ~;:=~~~:~~o~f o~nd t~;S i~~~:o:O A~:~nes~~~~K "be T~~c~On~;yaanlCle ~~e~~~
(,.Q ~easements exo:ept for those set forth and those reserved herein.
~ ~provided, however, Cor as long as Declarant owns any Lot, Declarant

f'retains an easement:. for itself, its assigns, agents, invitees and
licensees to the extent necessary for the following: to complete
construction of all improvements to the Subject Property and the
Common Area or any portion thereof: to shoW' and sell Lots,
including the unrestricted right to erect signs; and to use thE
Common Area for ingress and egress and for marketing and sales
activities. The Declarant hereby covenants for itself, its
successors and assigns that said Common Area shall be subject to
and bound by the terms of this Declaration and Exhibits hereto.
The use and enjoyment of the Common Area shall be subject to such
rules and regulations relating thereto as are adopted or amended

N by the Association.
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~ny Own" .,ay delegate, in accordance
by the Board of Directors of the
enjoyment to the Common Area and
his family, his tenants, or contract
property •
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COVEN~NT FOR ASSESSMENTS

7.1 Creation of the Lien and
Assessments. The Declarant, for each Lot
Properly, hereby covenants and each

the purposes specified· in this Declaration.. The right of the
Declarant herein reserved shall entitle Declarant, but nl1t obligate
oeclarant, to make or construct improvements to the Common Area,
inclUding without limitation the installation of landscaping,
0190age, irrigation, and a fence O~ wall as the Declarant
determines in its sale discretion. The maintenance, repair and'
replacement of tne Common Area, inclUding improvements thereto,
shall be 'he proportionate obligation of ~ach·of the Owners of the
Lots as hereinafter provided in this Declaration. The Declarant's
rights to construct facilities or make other improvements to the
Common Area as provided in this paragraph shall terminate upon the
sale of the last Lot in the subdivision •.

(cl The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an O'.'ner
for any period during which any assessment against his Lot remains
unpaid; and for a period not to exceed sixty (68) days for any
infraction· of its pUblished rules and regUlations;

(b) The right of the Association to charge reasonable
admission and othet f~es for the use of any recreational facility
situated upon the Common Area;

6.4 property Rights. Ever~ Owner of a Lot shall have the
non-exclusive right and easement of enjoyment in and to the Common
Aiea for the purpose for which the sam~ is conveyed and maintained
by the Associa~ion. Such right and easement of each Owner in and
to the Common Area shall be appurtenant to and shall pass with the
title to every Lot. The rights and easements of enjoyment created
hereby shall be subject to the following provisions:

(a) The right of the ~ssociation to adopt and publish
rules governing the use of the Common Area and the personal conduct
of the Owners and their guests and to establish penalties for the
infraction thereof;

(dl The right of the Association to require thp owners
to dedicate or transfer all or any part of the Common ~rea to any
pUblic agency, authority or utility for such purposes and SUbject
to such conditions as may be agre'ed to by the Owners. No such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds (2/3)
of each class of members qualified to vote has been recorded.

o
."
;"l (e> No Owner shall plant, place, fix, install or
;::,construct any vegetation, hedge, tree, ~hrub, fence, wall,
~structure of other improvement or store any of its or his personal
. property or prohibit the free flow of pedestrian traffic on the

Common Area or any part thereof. The ~osociation .h"ll have the
right to remove or cause to be removed anything placed on the
Common ~rea in violation of the provisions of this Section 6.4(e),
to restore the Common Area to its condition prior to the violation
and to assess the Owner or Owners responsible for the cost of such
removal and restoration, which assessment may constitute a lien
against the Lot of said Owner or Owners that may be enforced in the
manner set forth in Section 7.18 hereto.

6.5 Delegation of Use.
iE with the By-Laws adopted
C> ~ssociation, his right of
m facilities to the members of

purchasers who reside on the

,"",
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7.2 Purpose of Assessment.
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of the annual
~sBociatlon nll

the payment of real a"d
for any property owned by

(vii) Those incurr~J for payment
levied and bUled by the Community
in the Community Declaration.

assessments
provided for

(v) 'l'hose incurred for the maintenance of adequate
casualty and liability insu~ance on the Comrnon Area and Retention
Lakes, and for director and officer liability insurance.

(iv) Those incurred for
person~l property taxes and assessments
the Association.

Ca) from and after Jdnuary 1 of the year immediately
follOWing the conveyance of the first Lot to !n Owner, the maximum

(iii) Those incurred In the administration of the
business of the Association including without limitation, necessary
and appropriate fees for services rendered by engineers,
accountants and attorneys.

(I) Those incurred in connection with the
maintenance, protection and improvement of the Common Area,
including without limitation, landscaping, irrigation, signage,
fence or wall.

(li) Those incurred for utility services to the
Common Area, inclUding without limitation, electric or gas power
for any common entry, street lighting, or fence lighting, and water
for the common irrigation system.

Cb) RegUlar assessments shall be levied In order to
provide for and assure the availability of the funds necessary to
pay ,Common E<penses, which shall include without limitation the
following:

of a deed therefor, whether or not it shall be so ~xpressed in such
deed,· is deemed to covenant and agree to p~y to the Associ~tion:
(a) Annual assessments or charges, (b) Special assessments for
capital improvements, (cJ Individual assessments, and (d) the Lake
Lot assessments, where applicable, all such assessments to be
established and collected as provided in this Declaration. Each
such assessment together with interest, costs and reasonable
attorney's fees, shall also be the personal obligation of the
person who was the Owner of such Lot at the time when the
assessment Eell due. The personal oblig·ation for delinquent
assessments shall not pass to his successors in title unless
~xpressly assumed by them. During such time as the Declarant 19
the Owner of an unimproved lot, the Oeclaranc shall make
proportionate payment ~f any assessments hereunder.

(a) In general the assessments levied by the Association
shall be used exclusively to promote the recreation, health, safety
and welfare of the residents in the Subject pcoperty and in
particular for the improvement and maintenance of the Common Area,
the Wall, Landscape, and Pedestrian Access Easements and the
Retention Lakes.

(vI) Those Incurred for under the terms of the
Recceatinal Easement Agreement for the purpose of. maintaining any
amenities constructed on the Natural Area reserved for the use and
benefit of the Association and the Owners of the SUbject Property.

(vi! i) Those incurred for doing any other thing
necessary or desirable Which in the judgement of the Association
may be of general benefit tq the Owners of Lots within the Subject
Proper~y.

7.3 Maximum Annual Assessment. Until January 1 of the year
immediately following the conveyance of the first Lot to an Owner,
the maximum annual assessment shall be $Se.ee per Lot:

"~.
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(bl Feom and arter January 1 of the year lmmedlately
followin~ conveyance of the first Lot to an Owner, the maximum
Annual asseesment may be lnceeas.d above flfteen percent (15%) by­
a vote of two-thirds (2/3) of each class of members who are voting
In person or by proxy, at a meeting ~uly called for this purpose.

7.5 Lake Lot Asses.ment.. In addition to the eegu1ae Annual
Assessments-described in Section 6.3 the Owners of the Lake Lots
shall pay an annual Lake Lot assessment of $25.00. Thls Lake Lot
assessment may be increased according to the same limitations and
procedures as those for regular Annual assessments set forth in
section 7.3. -The Lake Lot assessm.nt. shall be pald to the
Association and become a part of the Maintenance Fund to be used
for the expenditures related to the maintenance, preservation and
improvement of the Retention Lakes.

annual aSSCS9m~nt muY b~ Inerease~ each year not more than fifteen
percent (15\1 above the maxlmum as •••• ment foe the prevlou. y.ae
without a vot~ of the member$hip.

7.4 Special Assessments for Capital Improvements. In
addition to the Annual Assessments authorized' above, the
ASS0ciation may levy, in any assessment year, a speci~l assessment
appllcab1e to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair
or replacement of a capital improvement upon the Common Area or
within the Wall and Landscape Ea.ements, includlng fixture. and
personal property and the financing of same related thereto,
prOVided that any such assessment shall have the assent of
tW'o""thirds (2/3) of the Yotes of each class of members who are
voting In person or by proxy at it meeting duly called foe this
purpose.

7.6 Notice and Quorum for Any Action Authorhed Under
Sections 3, 4 and S. written notice of any meeting called for the
purpo.e of taking any action authorized undee SecHon 7.3, 7.4 or
7.5 shall be sent to all members not 1es. than thirty (3e) days nor
more than sixty (60) days ln advance of the meeting. At tho first
such meeting called, the presence of members or of proxies entitled
to cast slxty percent (60%) of all the voles of each class "f
memb.rshlp .hal1 constitute a quorum. If the requieed quorum is
not present, another meeting may be called SUbject to the same
notice requirement, and the required quorum at the subsequeut
me.ting shall be one-half (1/2) of the eequired quorum at the
preceding meeting. No such subsequ.nt meeting shall be held more
th~n olxty_ (6a) day. follOWing the preceding meetin~.

(e) The Board of Directors may fi~ the Annual assessment
at an amount not i~ excess of the maximum.

7.7 Uniform Rate of A.ses.ment. Both lInnua1 and Spec1al
assessments must be fixed at at a uniform rate for all ~ots and may
be collected on an annual basis, or such other basis as the Board
of Directors determin••• Notwithstanding anything contained herein
to the contrary, the Declarant, as the Class B Member, shall not:.
be obllgated to pay annual a••e.sments, but shall be obllgated to
pal' the amount of Common Expenses incurred and not produced by the
annual ass.ssment9 collectible from ~la.s A m.mber.. Foe purpo.es
of this calculation, replacement reserves or capital expenditures
shall not be considered a9 Common Expens... Declarant, at its
option, may elect to pay annual assessments for Lots Declarant owns
rathee than subsidize the Association as set forth above.

7.8 Date of Commencement of Annual Assessments: Due Dates.
The Annual assessments provIded hereln shall commence as to all
Lot. on the fiest day of the month following the conveyance of the
first Lot to an Owner by Declarant. The fir&t Annual A.se •• ment
shall be adjust.d accordlng to the number of-months remalnlng 1n
the calendae year. The Board of 01cectors shall flx the amoUnt of
the Annual As.e.sment again.t each Lot at least thiety (30) day.
in advance of each Annual Assessment period. Written notice of the
... nnua1 lIss.s.ment shall be sent to every Owner .ubject thereto.
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The due date shall h~ established ry the Board of Directors. The
Association shall, upon dem<:nd, and for a reasonable charge,
furnIsh a certificate signed by an officer of the Assoc1at~on

setting forth whether the assessments on a sp2cified Lot have been
paid. A properly executed certificate of the Association as to the
status of assessments on a Lot is binding upon the Association as
of the date of its issuance. '

7.9 Individual Assessments. In addHion to any other
assessments for which provisions are made in this Declaration, the
Association shall have the authority to levy and ~ollect against
a particular Lot and the O..... ner of such Lot an .Individual Lot
assessment for:

(a) Costs and expenses incu'rred by the Association in
bringing a particular Owner or his particular Lot into compliance
with the provisions of this Declaration, including any action taKen
or, cost or expense- incurred by the Association to cure and
eliminate any violation of or noncompliance with the prOVisions of
this Declaration, following the failure of such Owner, Within
fourteen (14) days following written notice from the Association
of the nature of the violation of or noncompliance with this
Declaration, to cure or remedy such violation or noncompliance;

(b) Costs and expenses, including reasonable attorneys'
fees, whether or not suit b@ brough~, incurred by the Association
in the enforcement of the provisions of this Declaration against
a particular Lot or·the Owner of such Lot: .

(c) Costs and expenses incurred by the Association in
furnishing or providing labor, services and materials which benefit
a partiCUlar Lot or the Owner of a particulai Lot pr6vided that
sUch labor, services or materials can be accepted or rejected by
such partiCUlar Owner in advance of the Association's furnishing
or providing lhe, same and that such Ownerts acceptance of any such
labor, services or materials shall be deemed to have been such
Owner's agreement that the costs and expenses associateo therewith
shall be levied and collected as an Individual Lot ass~ssment

against such particular Owner and his particular Lott and

(d) Reasonable overhead expenses of the Association assocIated
with any Individual Lot assessment levied and collected pursuant
to this Section 1.9, in an amount not to exceed fifteen percent
(15%) of the actual costs and expenses incurred by the Association
for any Individual Lot assessment specified in this section 7.9.

1.19 Effect of ~on-Payment of Assessments: Remedies of the
AssocIatIon. Any asses::;rneut flot 1-'aid wilhin llll[Ly (3a) t.1ays after
the due date shall bear interest from the due date at the maximum
rate allowed by law per annum. The Association shall have a lien
on an Owner's property for any unpaid assessments and interest
thereon and all costs which have been assessed against the
defaulting Owners. The said lien shall be effective from and after
the time of recording in the public Records of Brevard County;
Florida, of a Claim of Lien stating the description of the
property, the name of the record Owner, the amount due ~nd payable
and the date when due: and said lipn ~~~11 continue in effect until
all sums secured by the lien shall have been fully paid. All such
Claim of Liens shall include only assessments which are payable and
due when the said Claim of Lien is recorded, and all such Claim of
Liens shall be signed and verified by an officer or agent of the
Association. When any such liens shall have been paid in full, the
party making payment there.of shall be entitled to receive a
Satisfaction of such lien in such form that it may be recorded in
the Public Records of Brevard County, Florida. - The Board of

~Directors may take such action as they deem neces9ary to collect
assessments, by personal action o'r by enforcing and foreclosing
said lien, and may settle and compromise the same if in the best
interest of tile Association. The delinquent Owner shall pay all
costs including reasonable attorney's fees, incurred by the
Association incident to the collection of SUch assessments. The

...

"_r



,.i .
~
,,~.

. 1
)

,'J <:)
."

<.D :"
<.D '"I.D tTl

f'
"'-:l <:)

."
.0 :"
.0 '".D tTl

f'

lien shall be dee.ed to cover said additional costs and advances •
Filing of one action shall not be a bar to the filing of other
actions. The Association, through its Boord of Directors, will be
entitled to bid at any sale held pursuant to a suit to foreclose
an assessment lien, and it may apply as a cash credit against its
bid all sums due the Association covered by the lien enforced. No
Owner may ~aive or otherwise escape liability for the assessments
provided for herein by the non-use of the Common Area or
abandonment or his Lot.

7.11 Exempt Property. The Common Area and those portions of
the Subject Property located within any public utility easem~nt

and dedicated to' and accepted by the applicablE' local pUblic
aythority and devoted to pUblic use shall be exempt from the
assessments, charges and liens created herein.

7.12 Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be SUbordinate and inferior
to all liens securing amounts due or to become due under any
mortgage now or he~eafter encumbering any Lot and to any executory
land sales contract owned by the Veterans Administration or its
assigns, wherein the named seller is the Administrator of Veterans
Affairs, whether such contract is recorded or not to the extent of
any such assessment accrued and unpaid prior to foreclosure of any
such Mortgage; and further, provided that as a condition precedent
to any proceeding to enforce such lien for assessments upon any Lot
upon which there is a valid and subsisting first Mortgage, the
Association'shall give the holder of such Mortgage sixty 1681 days
written notice of such proposed action, which notice shall be sent
to the nearest office of such first Mortgage lienholder by prepaid
u.s. certified mail and shall contain a statement of the delinquent
assessment upon which the proposed action is based. Upon the
request of any such first Mortgage lienholder, the Association
shall acknowledge in writing its obligations to give the foregoing
notice with respect to the particular Lot covered by such Mortgage
to the holder thereof. Sale or transfer of any Lot shall not
affect the assessment lien. Nevertheless, .!loy forpclosure by a
prior lienholder shall cut off and extinguish the liens securing
the assessments which became due and payable prior to such
foreclosure date, but nO such foreclosure shall free any Lot from
securing charges thereafter becoming due and payable, not shall any
personal obligation of any Owner be extinguished by an foreclosure.

ARTICLE VI II

EASEMENTS, LICENSE, RESTRICTIONS ON LAKES

8.1 ~~~str~~~~~~_~~_Lake~. Declarant is constructing or has
constructed two private Lakes on the Subject Property, designated
on the Final Plat as Retention Lake Block B, consisting of 4.77
acres of land more or less and Retention Lake Block 0, consisting
of 4.25 acres of land more or less Ithe "Lakes"). Declarant has
constructed Retention Lakes, (a) as an essential element of the
Storm Water Management System for Crane Creek as required by the
County and st. Johns Water Management District, and Ib)' for the
recreation and enjoyment of those Owners of the Lake Lots.

8.2 Ownership of Lakes. Purs·tant to the Plat filed of record
with the County, each of the Lake.Lots include fee simple title to
a portion of Retention Lake Block B and Retention Lake BlOCk 0
respecti vely.

8.3 Grant of License Upon Conveyance of Lake Lot:. The
Declarant, pursuant to the provisions of this Declaration shall be
deemed to have granted to each Owner of a Lake Lot along with the
conveyance of .each Lake Lot, a non-exclusive license to use all
parts of the respective Lake to w~ich the Owner's Lake Lot is
contiguous for recreation purposes SUbject to the conditions,
reservations and restrictions provided in this Article 8.
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8.4 Non-exc1u~ive License. The license to use the Lakes
hereby granted is a non-exclusive license and is limited to
reasonable use of the Lakes for rt!creatlon purposes by those Owners
who noW or hereafter regularly reside on the above described Lake
Lots, their families, invitees, and tenants. The license hereby
granted to a Lake Lot Owner is limited to the. use of the Lake to
which an Owner's Lot is contiguous.

8.5 Grant of License to Owners. Oeclarant has previously or
will sell and convey the Lake Lots all of which abut and are
contiguous to said Lakes and grant cimilar licenses to all O~ners

of said parcels. Declarant does hereby reserve for itself, its
successors and assiqns and for the benefit of all of t:le Owners of
said parcels the right to use each of the entire Lakes respecti~ely
according to the terms and conditions of this license. The
Declarant reserves the right to grant a similar license "to use each
of the entire Lakes subject to the terms and conditions set forth
in this license to any person or persons to wh'om Declarant may
convey any of said Lots which abut either of the Lakes
respectively.

'1'0 the extent that Declarant no,", has or hereafter acquires the
right to use those parts of either of the Lakes no~ or hereafter
located on Lots owned by other parties, and now has or hereafter
acquires the right and power to e~tend or grant such right to use
to others, this license to use shall extend to such parts of the

. Lake now or hnreafter located on real property owned by other
partles.

8.6 Limitation on Use. Each O~ner and any other persons and
their guests entitled to use one of the Lakes under the terms of
the license hereby granted shall not use such Lake or carryon any
activity on such Lake that will detract from, impair or interfere
in any way with the use or enjoyment (inclUding aesthetic
enjoyment) of such Lake by Declarant, the other Owners, their heirs
or assigns, Qr any other person no,", or hereafter licensed to use
such Lake, or that will detract from, impair or interfere in anyway
with the value, use enjoyment (inclUding aesthetic enjoyment) of
any property that noW or hereafter abuts such Lake. Declarant
and/or the Association shall have the right to prohibit any use of
such Lake which. in the opinion of Declarant an1/or. the
Association, ig in violation of the foregoing restriction.

8.7 Docks and Other Structures. No dock, walkway, ramp,
wall, piling, float or other structure shall be erected,
constructed, installed, maintained, altered, changed or relocated
on, in or over the Lakes, unless the ARC consents to such dock,
walkway, camp, piling, float or other structure, and unlpl'Bt in
accordance with plans approved in writing by the ~RC.

8.8 Chains, Cables. No cable, chain or other device that
inter(erps with the free passage of boats on and across the Lakes
shall be installed or maintained by any Own~r.

8.9 Hotors. No gasoline motors or other internal combustion
engines of any nature whatsoever shall be used on the Lakes.

8.la Dumping. No dirt, sand, fill, de:'rls, rubbish, sewage,
goods, chattels, chemicals or other materials shall be dumped,
drained or deposited in or on the Lakes by any Owner or by any
other person using the Lakes under the terms of the license hereby
granted.

8.11 Commercial ActiVity. The Lakes shall not be used in any
way for commercial purposeS1 prOVided, however, that the Declarant
may use the Lakes in promoting the sale and development of Lots on
the Subject Property owned by Declarant, and, prOVided, that this
restriction shall not prohibit the use of the Lakes in the
entertainment of guests, who are also customers or clients of the
Declarant or any other persons entitled to use the Lakes.

21

{"..•



'·-01

~..

....l

.,.

Exculpation from Liability and Responsibility for8.14
Damages.

6.13 Exculpation from Liilbility and Responsibility for
Maintenance. Declarant shall not be responsible for the continued
maIntenance of the Lakes or the littoral zone plantings or for any
loss or damage to the Owners, their heirs or assiqns, for any
failure to maintain the La~es or the littoral zone plantings. Each
Lake Lot Owner shall be responsible for maintenance ryf the entire
Lot including the portion to the edge of the water. Said Retention
La~es and the littorill zone plantings are an integral part of the
Surface Water Management System for Crane Creek. They.are private,
not public. Said La~es ha~e not been and shall and will nol be
dedicated' to or accepted or maintained by any governmental
authority, inclUding the County. As hereinabove provided in
Article IX, it is contemplated that easements for the Surface Water
Management System have heretofore been or shall hereafter be
granted and conveyed by the Declarant to the Association~

Following such conveyance the Association shall, subject to the
terms and provisions of this Declaration, have sole and exclusive
jurisdiction over responsibility for the adminIstration,
management, regulation, care, maintenance, repair, restoration,
replacement, improvement, preservation and protection of the
Surface Water Management System within Crane Cree~. Accordingly,
each Owner of a Lot in Crane Crce~, by the acceptance of a deed or
other conveyance to his Lot shall be deemed to have agreed that
neither the Declarant, the Community Developer, the County nor any
other governmental agency shall have any liability or
responsibility whatsoever (whether financial or otherwise) with
respect to the Surface Water Management System for Crane Creek and
the Retention Lakes and their littoral planting zones,· and each
such Owner of a Lot in Crane Cree~ shall be deemed to have further
agreed to loo~ solely and exclusively to the Association with
respect to any such liability or responsibility.

(a) Each Owner and his successors and assigns shall be
responsible for the conduct of all persons who use the La~es under
terms of the license hereby granted and shall be liable for any
loss or damages resulting from the violation by any such person or
persons of the terms, conditions ~nd restrictions herein provided.
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8.12 Construction of La~e. Each Owner, his heirs and
assigns, and any other persons wh.o use the Lakes under the tf'rms
of the license hereby granted shall not interfere in any way with
the work of Declarant'or its officers, employees, contractors and
SUbcontractors, in the construction and development of the Lakes.

lc} Use of the La~es by an Owner, his heirs or assigns,
or any person who occupies the above described property owned by
the Owner or the guests of such person, shall be at the ris~ of the
user and neither the Declarant nor the Community Developer shall
be responsible for any loss or damages to such user or any other
person resulting from such use. Each Owner, by acceptance of this
license, agrees for himself and his heirs and assigns to indemnify
and save Declarant and the Community Developer, its successors and
assigns harmless from any claim of loss or damages resulting from

(b) tleither the Declarant nor the Community Developer
shall be responsible for any loss or damage to any Owner, his heirs
or assigns, or any other person who uses the takes under the terms
of this license due to any act or omission or any contractor or
subcontractor employed by them, or either of them, for the
construction and development, enlargement, or maintenance of the
La~es, or due to any act or omission of any adjoining Owner, or due
to any act or omission of any other person or persons using the
Lakes under any other license heretofore or hereafter granted by
the Declarant to use the Lakes, or due to any act of omission of
any other person or persons using the Lakes without license or
other authori2ation.
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the use of the rJakes by an O\:ner, his heirs or assigns, such
persons who occupy Own"erls property, or the guest!] of such persons.

BalS Enforcement. The foregoing terms, conditions,
reservations and restrIctions shall be enforced by the Association.

8.16 License Appurtenan~ to Lake LotS. The license herein
granted shall be an appurtenance and shall not be separated from
ownership of said "Lake Lots. No Owner, his heirs and assigns shall
conveyor transfer this license, or otherwIse transfer any rights
under this license except in connection with the conveyance or
lease of said Lot.

8.17 i Owner's Covenant. An Owner by the purchase of a Lake'
Lot iJccepts this license, agrees for himself and his heirs and
assigns that the terms, reservations and restrictions set forth
herein regarding use of the Lakes shall apply to the portion of the
Lakes now or hereafter located on the Owner's respective Lot and
that the terms, conditions, reservations, and restrictions set
herein shall be binding upon the Owner and his heirs and assigns.

ARTICLE IX

RESERVATIONS AND EASEMENTS

9.1 Reservation of Easements on Plats. The Declarant, on
behalf of itself and for the benefit, where so stated of the
County, the Association, all OWners and also for the benefit of all
the Subject Property, hereby creates, declares and reserves
easements under and over those portions of the rear and side of
each Lot, designated as utility easements on the recorded Plat, for
ingress, egress, installation, replacement, repair and maintenance
of all utility and service lines and systems inclUding but not
limited to water, sewer, gas, telephone, electricity, teleVision,
cable or other communication lines (.[ systems subject to the
limitations set forth in Section 9.2. No structure shall be
er~cted on any of said easements, and no improvements may be placed
within said easements without the written approval of the ARC and
any utility company using such easements. Neither the easement
rights reserved herein, nor as shown on the Plat shall impose any
obligation on the Declarant to. maintain such easements or to
install or maintain utilities or any drainage in or under such
easements.

9.2 Reservation of Right to Consent to Construction.
Declarant reserves the exclusive right to grant consents lor the
construction, operation and maintenance of electric light,
te-lpphone lines ~nd _ conduits, water, gas, storm drainage, sewer
and pipes and conduits and any other public utility facilities,
together with the necessary or proper easements, incidents and
appurtenances in, through, under and/or upon any and all streets
and way, now existing or hereafter established, upon which any
portion of said premises may now or hereafter front or abut. The
Declarant on behalf of itself and for the benefit wheee so state4
of the County, the Association, all the Ownees and also for the
benefit of the Subject Property reserves the right to grant consent
for the construction, operation and maintenance of all said utility
and seevice lines and systems [ef~rred to in Section 9.1.

ProviGed, however, that the right to grant consent for the
installation, operation and maintenance of the cable television
shall be subject to the limitations set forth in the Declaration
of Easements and Development Covenants and Restrictions recorded
on December 22, 1988, Offic;al Records of the County at Vol. 2979,
Page 0948. The Comm,unity Developee, in said Declaration of
Easements and Development Covenants and Restrictions has reserved
for itself the exclusive right for a period of one (11 year
commencing on December 20, 1988 to select a franchise and negotiate
agreements with cable television services to service the Subject
Property with cable television. Thereafter, the Community
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Developer shall have t:le non-exclusive right to install, operate
and maintain cable television end communication services to the
residential units. Owners shall install and maintain individua)
cable television s):'stems in each single family residential dwelling
as provided in Section 3.15.

9.3 Drainage Easements. There is hereby created, declared and
re,erved for the benefit of Declarant, the Association and all
Owners a non-exclusive easement for storm water collection,
retention, detention- and dra.inage over, upon all drainage easements
shown on the Plat or otherwise reserved,· declared or created
pursuant to this Declaration, together with an easemen!·. and license
to enter upon such easements and easement areas for the purposes
of constructing, installing, inspecting, maintaining, !epairing and
replacing any and all storm water drainage systemt, improvements
and fa<:llities from time to time located therein or thereon.
Additionally, Declarant, for the benefit of itself, the Association
and all Owners hereby reserves easements over any and al~ other
portions of the Subject Property as may be reasonably required from
time to time in order to provide storm water drainage to all or any
portions of the Subject Property; provided, however, that any such
additional drainage easements shall not unreasonably interfere with
the use and enjoyment by any Owners of the particular Lots or the
Common Area affected thereby or any improvements from time to time
placed, located, constructed, erected or installed thereon. The
easements hereinabove created, declared and reserved contemplate
the construction of all storm water drainage improvements and
facilities shown on the plans for the Surface Water Management
System for Crane Creek as approved by the County and the St. Johns
River Water Management District, and any replacement or substitute
permits issued by the St. Johns River Water Management District,
and such additional or supplemental facilities as may reasonably
be required to provide adequate storm water drainage and surface
water management to all portions of the Subject Property.

9.4 Emergency Access and Drainage Easement. There is hereby
created, declared, granted and reserved for the benefit of the
County, a non-exclusive easement over and upon all drainage
easements comprising and appurtenant to the Surface Water
Management system for the purpose of undertaking emergency
maintenance and repairs to the Surface Water Management System in
the event that inadequate maintenance or repair of the Surface
Water Management System shall create a hazard to the public health,
safety or general 'owelfare. It is expressly provided, however, that
the creation, declaration and reservation of such Emergency Access
and Drainage Easement shall not be deemed to impose upon the County
any obligation, burden, responsibility or liability to enter upon
the Subject Property or any portion thereof to take any action to
maintain or to repair the Surface Water Management Sy~tem or any
portion or Eortions thereof.

9.5 Maintenance of Easements. The Owners of the Lot or tots,
subject to t~e easements shall acquire no right, title or interest
in or to any poles, wires, cables, conduits, pipes, mains, valves,
lines or other equipment or facilities placed on, in, over or under
the property which is subject to the easements. With regard to
specific easements for drain~ge as shown on the Plat, the Declarant
shall have the right, bwt without aoy obligation imposed thereby,
to alter or maintain drainage facilities on such easements,
including slope control areas, No structure, irrigation system,
planting or other material shall be placed or permitted to remain
which may damage or interfere with access to, or the installation
and maintenance of, the easements or any utilitie" or drainage
facilities, or which may chqnge the direction of flow or obstruct
or retard the flow of water through drainage channels on any
easement or which may reduce the size of any ponds, creeks, lakes
or other water retention areas which are shown on the Plat or which
may be constructed on such easement. The Association shall not be
responsible for maintaining any easement areas on individual Lots
designated on the Plat as Drainage or Utility Easements. Such
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drainage and utility easements shall be maintained by the
individual Lot Owners.

9.6 Wall and Landscape Easements. Th~re is hereby created,
declared, granted and reserved-for the benefit of the Declarant and
the Association an easement over and upon all Wall and Landscape
Easement areas shown on the ~ecorder1 Plat· together with the
easement and license to enter upon such wall and Landscape Easement
areas for the puc'poses of erecting, constructing, installing,
Inspecting, maintaining, repairing and replacing: (a) any and all
security or screening walls or fences, (b) any and all landscaping,
including trees, grasses, shrUbs, bushes, ground covers and other
plant materi"lls, and (e) any irrigation systems l)f any kfnd,
whether the same shall be reqUired by the county and/or deemed
necessary or desirable by the Declarant or the Association.

9.7 Pedestrian Access Easement. There is hereby created,
declared, granted and reserved for the benefit of the Declarant,
the Association and the Owners of the Subject Property, their
families, invitees, tenants, agents and assigns, easements
designated on the recorded Plat for pedestrian access to the
Natural Area/Bird Sanctuary which abuts and is contiguous to the
Subject Property. No fences, landscaping or 30y other improvements
may be placed within said easements. The Declarant and the
Association shall have the easement and license but not th!,!
obligation to enter upon said Pedestrian Access Easement for the
purpose of co~structing the pedestrian access with such materials
as it deems appropriate. The Association shall have the easement
and license to enter upon the Pedestrian Access Easement for the
purpose of fulfilling its obligation of maintaining any
improvements constructed within the Pedestrian Access Easement.

9.B Limitation of Use of Natural Area. The Community
Developer under a Recreational Easement Agreement to be recorded
in the Public Records of the County expressly granted to Declarant
a perpetual non-exclusive easement over the Natural Area for the
purpuse of establishing, maintaining and enjoying a nature trail,
subject to the limitations set forth in the Recreational Easement
Agreement. The Declarant by the recordation of the Plat and this
Decl_ration shall be dee~ed to have assigned all of its rights and
obligations under the Recreational Easement Agreement to the
Association and the Owners of the SUbject Property for the welfare
and passive recreation of the residents of Crane Creek SUbject to
the limitations stated in the Recreational Easement Agreement.
Provided, however, for as long as Declarant owns ~ny Lots in Cr~ne

Creek, Declarant shall retain an easement for itself, its assigns,
agents, invitees and licensees to the extent necessary to complete
the construction of all improvements to the Recreational Easement,
for Iny[ess anJ egress, and for marketing and sales activities.

9.9 AssociLtion Easement. There is hereby created, declared
and gra~ted to the AssociatIon, such easements over and upon all
or any portion of the Subject Prop"rty as may be reasonably
necessary to permit the Association to carry out and discharge its
duties, obligations and responsibilities under and pursuant to this
Declaration and the Articles of Incorporation, By-Laws and qules
and RegUlations of the Association. Such Association Easement
shall be in addition to the Drain~ge Eas~ments hereinabove granted
to the Association pursuant to Section 9.3 of this Declaration for
the purpose of constructing, installing, inspecting, maintaining,
repairing and replacing any and all portions of and facilities
comprising the Surface Water Management System.

9.10 Future Easement.s. There is hereby reserved to the
Declarant and its successors and assigns, together with the right
to grant and transfer the same, the right, power and privilege to,
at any time hereafter, grant to itself, the Association, the County
or any other parties such other further and additional easements
as may be reasonably necessary or desirable, in the sale opinion
and within the sole discretion of the Declarant, for the future
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ordprly deveJopm~l'_ .• Crane Crepk in aCCOtdance with the objects
and purposes sat forth in thts Declaration. Provided, however, any
easement create~ on the Subject property pursuant to this Section
9.8 may only be located within easements heretofore or herein
established of record. It is expressly provided, however, that no
such further or additional easements shall be granted or created
over and upon any Lot pursuant to the provisions of this Section
if any· such easement shall unreasonably interfere with the
presently contemplated or· future use and development of a
particular Lot as a single family residential horne site. The
easements contemplated by this Section 9.B may include, without
limitation, such easements as may be required for utility,
drainage, road right-of~way or ether purposes reasonably related
to the orderly development of Crane Creek in accordance with the
objects and purpbses specified in this Declaration. Such further
or additional easements may be hereafter created, granted, or
reserved by the Declarant withuut the necessity for the consent of
the Owner of a particular portion of the Subject property over
which any such further or additional easement is granted or
reqUired.

ARTICLE X

GENERAL COVENANTS AND RESTRICTIONS

10.1 Laws and Ordinances of the State of Florida. The laws
and ordinances of the State of Florida and Brevard County, as well
as the rules and regUlations of their administrative agencies noW
or hereafter in effect, are hereby incorporated herein and made a
part hereof.

10.2 Rules and RegUlations. In addition to the foregoing
restrictions on the use of the tots and the Common Area, the Wall
and Landscape and Pedestrian Access Easements, the Association
shall have the right, power and authority to promUlgate and impose
reasonable rules and regUlations governing and/or restricting the
use of the Lots and Common Area and said Easements and to hereafter
change, modify, alter amend, rescind and augment any of the same.
Any such rules and regulations so promulgated by the Association
shall be applicable to and binding upon all Lots and the Owners
thereof and their successors and assigns, as well as all gUp.sts or
invitees of and all parties claiming by, through or under such
Owners. Copies of the regulations and amendments thereto shall be
furnished by the Association to all Owners.

10.3 Duration. This Declaration shall run with and bind ~ll

of the SUbject Property perpetually, and shall inure to the benefit
of and be enforc£able by the Declarant, the Association and the
Owners of the Lots, their respective successors, assigns, heirs,
executors, administrators and person"l representatives, except that
the restricti~ns contained in Articles II and III hereof shall have
a duration of forty (43) years, at the end of which period said
restrictions shall be automatically ext~nded for successive p~riods

of ten (lB) years each, unless at least ninety-five p~rcent (95%)
of the Owners at the tim~ of the expiration of the initial period,
or of any extension period, shall sign an instrument or
instruments, in which they shall agree to change said restrictions
in whole or in part, and said instrument shall be record~d in the
office of the clerk of the County prior to the expiration of the
initial period of any extension thereof.

10.4 Notice. Any notice requIred to be sent to any Member
or Owner under the provisions of this Declaration or the Articles
of Incorporation or the By.-Laws shall be deemed to have been
properly sent, and notice thereby given, when mailed, by regular
post, with postage prepaid, addressed to the Member or Owner at the
last known post office address of the person who appears as a
Member on the records of the Association at the time of such
mailing. Notice to one of two Owners shall constitute notice to
all Owners thereof. It shall be the obligation of every Member to

26

r
[
I

I
[

I
l-
I
I
!



Immediately notl~y the Secretar, of the Association in writing of
any change of address. Valid notice may 4150 be givpn to Members
by: Ca) personal delivery to any occupant: of any dwelling over
fourteen (14) years of age, or (bl by affIxing said notice to or
sliding same under the front door of any dwelling with the SUbject
Property. '

19.5 Enforcement. Enforcement of this Declaiatlon shall be
by any al=lpropriate p(oc~eding in law or equity in any court or
administrative tr~bunal having jurisdiction, against any person or
persons, firm or corporation violating or attempting to violate or
circumvent any provision herein contained. either to restrain or
enjoin such violation or threatened violation or to recover
damages~ and against any Lot to enforce any lien created by this
Declaration, and failure by Declarant, the Association or a"ny Owner
to enforce any covenant or restriction herein contained for any
period of time, shall in no event be deemed a waiver or estoppel
of the right to thereafter enforce the same. In the event that the
Association should at any time f~il to discharge its obligations
to maintain any portion of the SUbject Property as required by this
Declaration, or to enforce the provisions hereof, any O~ner shall
have the right to enforce such obligations by any proceeding at law
or equity. A failure to so enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right
t~ do so thereafter.

llL6 po:ecedence Over Less stringent. Covernmental Regulations.
In those instances Where the covenants, condItions and restrIctIons
set forth in this Declarallon set or establish standards,
limitations or' restrictions on use in excess of Governmental
Regulations, the covenants, conditions and restrictions set forth
in this Declaration shall take precedence and prevail over less
stringent Governmental RegUlations.

19.7 Severabillty. Should any covenant or restriction herein
contained, or any Article, Section, SUbsection, sentence, clause,
phlase or term of this Declaration be declared to be void, invalid,
illegal or unenforceable, for any reason, by the adjUdication of
any court or other tribunal having jurisdiction over the parties
hereto and the subject matter hereof, such jUdgment shall in no
wise affect the other provisions hereof which are hereby declared
to be severoble, and which shall remain in foIl force and effect.

10.9 Amendment.

la> Amendment by Declarant. Subject to the provisions
of Section la.Sldl of this Declaration until ten (10) years from
the date of the recording of thts Declaration, this Declaration may
be changed, am~nded or modified from time to time by the Declarant
in its sole, but c~asonable discretion, and without requiring the
joinder or consent of any person or party Whomsoever, inclUding the
Association or any Owner or Owners.

(b' Amendment by Association. Subject t~ the provisions
of Section 19.Bld) of this Declaration, the terns and provisions
of this Declaration may be changed, amended, or modified at any
time and from time to time by the Associatio~ upon th A affirmative
written consent or the vote of not less than seventy-five percent
(75\' of the total voting power of the members of the Association,
provided, however, that no such change. amendment or modification
b:l the Assoelation shall be effectiVe without the Dec1orant's
express written joinder and consent for ~ period ~f ten (i9) ye~rs

from the date of the Recording of this Declaration.

(c) Manifestatio~~f Requisite Consent. In the case of
any change, amendment or modification of this Declaration by ~he

Association which requlr~s the affirmative written consent or vot~

of members of the Association 89 hereinabove prOVided in Section
la.stdl, the acquisition of the requlBite ~ritten consent or vote
of members shall be manifested o~ the face ot the amending
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instrument in a certtficate duly e~ecuted and sworn to before a
Notary PUblic by the presiden~ and Secretary of the Association
affirmatively stating that such requisite affirmative writt.~n

consent or vote has, in fact, been acquired or obtained prior to
the recordation of such amending instrument among the pUblic
records of the Count/. Such change, amendment or modification of
this Declaration shall be effective as of the date o~ recordation
in the public records of the County.

(d) Limitations on Amendments. Notwithstanding anything
to the contrary set forth in this Declaration, the rights of the
Declarant and the Association to change, amend or modify the terms
and provisions of and the covenants, conditions, restrictions,
easements, license and reservations set forth in this Declaration
shall at all times be sUbject to and limited and restricted' as
follows, to wi t:

(il To the extent that particular rights or
interests are expressly c'onferred upon or granted to the County
pursuant to this D~cla[ation, the particular terms and provisions
of this Declaration pursuant ~b which any SUch rights and interests
are conferred upon and granted to the County shall not be changed,
amended or modified without t~~ ~rior written consent and joinder
of the County_

(li) To the extent that any term or provision of
this Declaration may be included herein in satisfaction of the
conditions to approval of the platting or subdivision of the
Subject Property by the County, such terms or provisions of this
Declaration shall not be changed, amended, or modified or otherwise
deleted or eliminated from this Declaration without the prior
written consent and joinder of the County.

(iii) This Declaration may not be changed, amended
or modified in such manner as to terminate or eliminate any
easements granted or reserved herein to the Declarant, the
Association or to the County, respectively, without the prior
written approval of the Declarant, the Association or the County,
as the case may be, and any attempt to do so shall be void and or
no force and effect.

(iv) This Declaration may not be changed, amended
or modified in any fashion which will result in or facilitate the
dissolution of the Association or the abandonment or termination
of the obligation of the Association to maintain the Common AreD,
including specifically the Surface Water Management System, and or
the obligation of the Association to establish, make, levy, enforce
and collect Assessments for such purposes, and/or the obligation
of the Association to maintain liability insurance as provided in
Section 5.8.

(v) This Declaration may not be changed, amended or
modified In any fashion which would affect the Surface Water
Management System, or its maintenance by the Association, without
the prior written consent and approval of the St. Jo~ns River Water
Management District.

(vi) This Declaration may not be changed, amend.'d
or modified in such fashion as to change, amend, modify, eliminate
or delete the provisions of this Article X related to the granting
of the license to use the Lake Lots and the indemnification of the
Declarant and the Community Developer by the Lake Lot Owners and
the Association for any damages arising out of the construction,
use and maintenance of tbe Retention Lakes without the prior
written consent and j~inder of the Declarant.

(vii) This Declaration may not be changed, amended
or modified in such fashion as to change, amend, modify eliminate
or delete the provisions of this Section 19.8(dl (7) without the
prior written consent and joinder of the Declara"t.
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(viii) This Declaration may not. be changed, amended
or modified in any manner ~o as to adversely and materially affect
the priority or validity of any permitted first mortgage or the
value of any Lot and its properly appro,ved improvements.

19.9 Annexation. Addi~ional, contiguous land now or
hereafter owned by Declarant, its successors or: assigns, may be
added or anne<ed to the Subjec~ prOFerty. Any portion of the
SUbject Property may be made subject to the terms hereof by the
Declarant, its successors or assigns, .... ithout the consent of Owners
at any time or from time to time by the recording in the official
records of the County of any 'instrument ex~ressly stating an
intention to so annex sUGh additional land. Such additional land
which may be added or annexed shall become subject to the annual
asses"ment existing nt the tlme of such addition or aohexation.

la.la \-I.aiver. 110 provision contained in this Declaration
shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of
violations or breaches which may occur.

la.ll Ratification, Confirmatlon and Approval of Agreements.
The fact that some or all of the officers, trustees, members or
employees of the Association and the Declarant may be· Identical,
and the fact that the Declarant or its nominees, have heretofore
or may hereafter enter into agreements with the Association, and
its members, from time to time, will be obligated to abide by and
comply with the terms and conditions thereof. The purchase of a
Lot, and the acceptance of the Deed therefor by any party, shall
constitute the ratification, confirmaHon and approval by such
purchaser, his heirs, legal representative and assigns of the
property and legality of said agreernents.

19.12 Conflict with Deeds of Conveyance. If anyone of the
covenants, conditions O( restrictions contained 1n this Declaration
shall be in conflict with any covenant, condition or restriction
within a previously recorded deed of conveyance to any portion of
the SUbject rroperty, the covenants, conditions, or restrictions
within the prior deed of conveyonce shall control and be superior
and supersede the covenants, conditions or restrictions within this
D~c1aration to the extent of such conflict but no greater •

10.13 Constructive Notice and Acceptance. Every person,
corporation, partnershipr limited partnership, trust, association

~ or other legal entity, who or which shall hereafter have, claim,
;'TJown or acqUire any right, title, interest or cstat~ in or to any
fgportion of the subject Property, whether or not such interest is
"reflected upon the pUblic records of the County, shali be

conclusively deemed to have consented and agreed to each and every
term, provisions, covenant, condition, restriction, li~ense,

easement and reservation contained or by reference incorporat€d in
this Declar3tion, Whether or not any reference to this Declaration
is contained in the document or instrument pursuant to which such
person, corporation, partnership, limited partnership, trust,
association or other legal entity shall have acquir.d such right,
title, interest or estate in the Subject Property or ony portion
thereof.

19.14 Assignment of Declarant's Rlghts and Interests. The
~ rights and interests of the Declarant under thIs DeclaratIon may
~be transferred and assigned by the Declarant to any successor or

succeS90rs to all or part of the Declarant 1S interest in the
Subject Property by an express transfer, conveyance or assignment
incorporated into any recorded deed or other instrument, as the
case may be, transferring, conveying or assigning such righta and
interests to such successor.
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I~ WI'IIH;SS W,jERI:OF, t.he un·J(~t':ji·Jrj(!d entity h;1~ cautil!d its:
pr~:Jl.·nts to b~ sil)ned by il~ ptl"'per OffIcf!r, and il~ corporate tical
to !J~ ..lffixl..·d, thi:; lJ..!:4-<'d,,¥ of Arlri 1, 1489.

Si'Jncd, $eall~d .Joc.} Dcliv('rt'd
in the r[esent~ 0(:

~/rrfl-, ... /);(ll/~ 2r--: .a . . ./ /:J If,,,1 ct.!. .'.-(""- (/(-( (_
(/

STATE ,l;' 01110 I
)

COUNTY 0,' l.urOAS)

This foregoing instrument was ackriowled'Je!i befote me this 25th
day of April, 1·).s9, by Joseph A. Duda , a:.. President ---
of Duda Lands, Inc., a'Flori~a -cl)i-:;oratTon, on behaAlf of the.
Corporation.

I!ErOI~~ M~, an officer duly authorized in the State and County
aforesaid to take acknowledgements, p~rsDnally appeared Y.ath!e L.
V.:1n Cunten, 1t.llv·.Jn to me to be ti,e individual described in and who
executed ttle for~going instrument as president of the above named
nOSTAt~t :NC., an Ohio cQrporation authorized to business in
florida, and ~cknowledged to and be[clre me that she executed nuch
in.strument. as President of !'>airl corporation, and that the se"ll
~[fix~d to thu [orcqoing instrument is tIle corporate seal of said
corporation and that it was affixed to said instrument by due and
requ](l( corporat.,.. authority, and th;1l s.:...id in:..:trur,\f:rlt is the free
act and deed of ~dil3 corpor~tion. .....

W!1'NI-;~;S my hand and aEfic1.dl seal, tIJislryfJ..'day of lI.pri 1, 1989.At.....·~.·
/7-" ) ~ ,--~ ," .~ l."f..;::·'.o'-? '" "I F' .. ~u ......• ..
~Y ",,"I'y';_{o'.' ...'"',,',''' ,.:

Satary Pub) ie: _,.1 ,j~i.· ..'·..·." ( .
PAMELA HU'-'O"S '0"'· 0 ., ...., "

Notory Public, Sial. of OMo ; /./;: :'. l(:· ": :i:" :'. ~J
MyComm;ulon&plr.. S.pt.l0.1~2" '.;' .•• (;... 'jr:

:'-:';.' .~~~:'. :'",,:\ ;1/';.
The ComnltJnity Developer herr:by approves this Dl!clar·atio·n~:·"'f":~.• ,r~·,.'''·

fulfillm~nt of Declarant's Obligation under Sectj(Jll 8.2 of ."ilJ~i:.. ··.:.~:;
Declaration 0f Ed$ements ann Developmp.nt Coven<'lnts and Restricti·O""'s~;~·I'·'·-·

Record~d at Vol. 2970 P,~e 0948 of th" Brevard county Public
Record~.

IN WITNESS WHERf.OF, the Community I"evC'loper has
D~cI'H"tion as of the ~th day of April ( 1989.

Signed, Sealed and Delivered
in ~hC' precence~

:Ji!fJ£~
s.TAn: 0,' FLORID )

I
COUNTY or SEMINOLE )
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A. p.,,-c<,,t of ~.:l,.,d Iyln!) In !:f'(1 ron 10. To\\n:.h11" i6 ~oulh, R•• n:J<" .3G
r..'!tl. nrrv.I,-,t Cod,.,ly. rlvrl.}JII, Ilf:'1"9 tl.ore (' .• rll<,,1.,,·'y •.:r·.crt!'I·,j
•• s 'olfo.... ~: C"C·'".ln<.C' ."11 Iloe !o(.,,,I1.I.,!o1 ("''-r.c.r v, !;l-c.llrJI"l 10 ;.''1d
r,.,.. N.{j(';C):'U'4~".,y•• ntor\~ ,he r-:.:d 1I,.e u' lhc Sc'ul,.,..: ... 1 11ft of
~.lld ~."tr,n 10 fot" •., ,!l~I:,,,ce of ~·D.04 ',-·c·t '0 Ihe J.:'v,lh 1'1,.,"1­
£If ,,:,y I',,~ vI Wr'.I..I",." ~c'"tJ (100 '001 rl~hl uf ''t.''Iy), ",,-,HC r"....
S.[It."',O·OU··'oY •• nff'J'l!) s.lld Nc.., Ih 1'1';"1-0' w.ly II"... (or ., ,n~l.inf'1I:'

u, 11'/,)1.('~ fll:l: tJ''-'nr~ rvn !'.~')"J:'~;';'''iY•• CO'lllnu\n~ ..do'I'J ~.,Id

tI"I·,h f·'·]d o • ....\Y ""e 'or ., .11 .. I<JIl .. t: of 5/,J.J' '1"1 10 Ihe
r''-'''I''~'I',"" w.\. I·I.J ", of 1\.')' lIr,e 01 '~"rrl;l' ",.. .. ,j t., 1',0 l'lIlI
rl'Jl'll vI \\."lY)' I',<.\,.~ ,,1(lF'!J ~.~!.t \·...·~I rl.J' •• of \'I':.y lll\~ ll'l:
'.,II(J.·I.I') l"1>I"!o.· .. ~,n.1 rit~l.·••• ( .... r N.I')Ol'li:!')·?:O·W •• fvr ., dt·.t.,"(e·
vf ?OO.t)O 'tcl 10 :It f.el'll <.t rld\'.'1IIJ'·~ uf ., • ,,·ro!..... I;" ... e 10 ,I.e
II'fl, !,.·vl ....) ::I r.!dlu'\ I)f ',()'}").·J2 f.-,,!; I"'" e "~,t"l r"'I;' "I'ly
.,r ...n~ ".I! ."-C. 'Jf '-1101 I"'-";e IP,,·(lt.!'J" n .,-"t ...,1 "'1·,Ir uf :J.~'OU·')O",

ft;!"" .,·".·.'.' e Qf '21.\S fccl 10 n,e 1."t,~I·'-lf.I.'n'j.nry'" !o.lld
r ••I··d·' I' e r"" N.IJ. Il JOI?b"H •• ' ....·.1 dl~l .. r.11! "t ~]'L~I f"I:1 10
., 1·,II"t .,f (ItI-\· •• hJI·C' 0' "r t"ul;lt' ' .... r ... e 10 'he 1·"J1". 1•• ,vlll~ n
r.l·lIlt~ •• , l,'.l'!t.')~ (<<1'"1;; 11,lIne rl", N"'II'lrty ..r"·"lJ Il.e .,,·c .,1
:.-1,1 '.11 "e llll·c.":J"." (,·'d/'." .",.,fe ... , 21otlttO·I'\.t·', fur .'1 ,H·.f",.,~

uf 0,",./0 "r\ 10 Il.c 1',,1111 '" ':.,.",I ... y Il' ~."t1 r".".·: III". C "1'"
1".lIl'1Jl·\~"f., t"r., •.l1 ... I., •.rl: "r. ,\I.'S ' ... 110 II.I! ".1"1 .".
"'ol'''·.II·oI'C .... , ., I.t,., ", .. ,. (1'1· ... (' 10 It.e I.• ft. I,_ I ••.J.' ....11""
].(/.1. 1') f •• t; 1I.f""'e "tin ,.•. , ll.'rly "-1.,,,') \I 'e. .. f !.dd ,,,.... r.
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•I.ESS AND EXCEPT:

J/.oeHI.rION' WFCZ>t!I!K'5V~Olrt6fO"'.~~ . J­
A,...,.,., .. r I•.•d .~ 0 •• ~ 'KI~O'" to. T••n,hlp (I'; 'e-.. .• "'."9t U
' .•• 1.... re ....... d Co",.,t" •• hrld•• btl", Jh6rt p."tlc.ul.r'WO dtlC.rlbtd:
"'. 'ott ••at C'omMnce at l~t 'Dull"'" tor-nit" D' Stetle,.. \0 al"ld
r"" N.OOo~e'.""W'•• tonp the ,U' 17M' ., the- IDiJlhtlll' ,'r, .t
... td IKl10n 10 r.~ • ~"'eMe- .'·'0.0& he. Ie th~ nor"lh rlp""­
o'_a1' Iln~ .r wrckhaon Plcad (100 foot rlght-of ....... r); thence rul'\
~.Il600AO·C>O....... Iong •• Ief roo,.\" rl,*,,-ot_ay line. fOl" • df,ll'1ncr
"r '.791.05 hCl; thence rUl'l s.e!ll°JI'31~a continuIng .Ion~ ...... rd
norlh rlp-ll-o' ..... ay fine ta,. • dhtente of 5'3.39 'eet to the
propo&t'd "("It rlght-of-..a, IfM of ~1J,.rC'1I Road te no ro~t right
0' ".)'); Ihence .Jonv uld _Cit rfghl~or~",.'t tine the 'olfo",lno
CO\,Jf"AU and dlaIAnct'S: t4.0002S'26''''W •• ((M" _ dlll.nce c. 200.00
he-I fo _ potnl-or-I:ur",,~rurl: 0' _drl:u'e~ I:ur ... e to Ihe Irll,
f".t1 ... I"po. redfus "f ',I)~,..n hr.: Ihcnc,r run northerly .Iong the
lire. Dr ~o'd cur ... e Ihrou,,",. ccntral ."(lIte- 01 12°00'00., 'ot" •
dlsl~"cc eo' U 1.'1 'rrl 10 Ihe polnt·ot-Iongency 0' lord cur ... e-:
Huncr run N.l2018·2&~., lor. dlsr ..nce 0' 911L~1 'u" Ie •

·pornl-ol-cur ... alul"'£' of • (.(re,,'." evrve 10 th~ r'{'hl, h~ ... lnp •
,.18C"UI 0' '.'3~.'2 he .. Hance run northerly clong th~ .I"C of
.ald curve ,thI"OJQ'" II c('nlr.1 .ngl~ 0124°00'00", tOl'" • dtsl,.ence
of !I'1.l0 Ftcl to the pOlnl-ol-hnpenc:y 01 ulld cUI":tr:_lhel'"lce rur'\
H. 11°31')2"£., t~ • df"MC-C' O. 35'.'" '('(:1 10 the- polnl·o'"
evr .... l'llurc- o' • err-cuf.,. curve" 10 thr' fe", "'avfno • redT"" 01
].041.81 'C'tl: thence rUl'l northerly 8tong the arc 01 udd CVI"VC'
Ihroud"! _ ccnlral engle or 33031'~6·. for e dlshnt.e o' t.7BO.2?
hrl (0 the polnt·o'-Iat"lgttlcy o. srdd Cur\le: Ihenc.e run
,.,.22 0 00'24"\y., tor ell dTslbnce D. ')8.'24 fccl to the Po(nt~o'­

[1ctJfnnrng o( Ihe p.1rccl of f.end herein d("sc.,.lb('d; Ih('nc:C' Ic'l)vlng
said rrg"t-of~"",.e)". run 5.Uo~9·)Ii.""'. perp('ndlcull3r to Il>sl
df>sc.rl'J('d course fo:"" e dlstbncC' of 2".76 (("('I 10 the polnt-or­
cvrvAlure o( e 813.27 rool r.!ldlus clrcvf<Ojr curve conClIvC'
f1orlt'>erJy: Ihence ","eslerly, o8lot"l9 Ihe "re or sold cur ...tlh"ou~h 0
Unlr"" an!:1le or 23°09 1 1,6". dlsl.llnce or 328.78 rce\; P"'ence
5.0bo~9'4$·W.. D dlsl.llncC' 01 74.96 r('eli l"rnc.e run S.j02°00'2ft"E.
to,. II drslllncc: or 289.8' ftel; the-ncr S.7~o27 'OS·''''., to" e
dlsl.H'Ic.e 0' I,S6)'''~ tcel 10 a polnl fy'n~ 110.00 feel casl or
the ,..."Islc:rfy rJ~hl-or·"""y line of InlcrsllllC' 9S. liS :.ho ... ,., on
FlorId" 5 t."1 Ie RO.1<1 Oc-p.1rlmenl RI2ht-oJ-W"y M.1p Snllon 70nO­
21,08. Sf ..."ct 3 or 10. Projtci No. 1-95-3 (01 117;' t'ltnce
N.14032·~S·\Y•• parallel ,..llh tlnd ItO.OO (cc1 c",sl of by
ptrpc,.,t1truldr nr"'''ur'''ITlrnl 'rom !<oo'lld c.'1slcrly rt~hl~o'-"DY IInv.
'or II <115f'lnce or 1.')6.~1 'ec.; IP;lc'lee N.7~027'o~"E.

'pcrpc('Idfcufa,. 10 ! ... Id· rf\lhl-of-\"ay nnc fOI" .II dr~'''H\CC' of
'.0;06.11 frcol 10 a ptdnl lyIng on (he .... ~sl rf~hl"of"""'y of
"'urrell n('l."It,f ,:)nd 01'1 the' .lrC of a circullll" t.urvC' 1.0n(,)vC 10
no,lhr.,!>lerly. "'tlvfn!J a r."Idlus of •• ;035.92 fr("I, "'''o~e crnler
b("v"'~ N.tlJO)"'I~"E•• 111('t'lcC' !>ovlf'f"1Sfrrly nfon~ IIIC' dl"'C of !'.1Id
cvr"'t". '''1",...,._,11 II tr,.,t 1"'" , 1l,,~dC' of I~OJ"·)9". Iv:"" .11'1 ~"c. lJl!oI"uf.C'
01 ))(,,02 'ftl 10 n polnl-of-';'l":.oct'lcy 0' ~.:lld cu ...... ,,;: lhe-ruc
5.12C)VO'2"·'C., 'll" lJ t.l1~1."\r'lC' 0' 1'01,(,) Icc I 10 II.t: rofnl of­
O('t.,f,.,nf"!J.
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.. 'hroutft. unl,.., ."gr. 0' 330Jl'~'''. 'or. dl.I.nee o' ·',leO.22
, ••• 10 the poln'-o'.fftngtncy .r •• rd curytl thente run-'
t-I.22ClOO'2, ..JIt~. 'or. d',tanc••1 231.2' heq lh.l'\CC dt"pef"lfng
.ald "'utcr1wo rJy"'l-o'-wcr One ,.610S",,·'W_, • dl.lence nf
24).16 rut to.the polot-o'-curvature 0' • IU.27 'oot radh'"
,\r~utar ~v,.v. concave·no,.th~,.tJ; thence ~tsl.r'y. along the ~rG

of uld "'urvt'. throvg'-l • (~nlr.1 an!1re 0' 2J o 09',U,-, II dl,l,e.nc.c
0' 32lt.1B (u:l; theMe S.Of.°~9·46IW•• a dlthnce 0' 1~.9&· ft~1 10
Ih. rolntpQ'~O~gtnn'n~of thl. d~,crtpl'on (0 wlti Jhence
5.21°00'24"(., a dlsl.!'"c.c 01 289.81 teet; Ihence 5.7~o21·OSt'W.....
dlsl ... nct' 0' '.5GJ.99 he. to 8 poInt 110.00 hat C',)"t 0', by
,.19"'1 .)0gte rr\Casure, the t'i1slerly rtght-o)-....oy lIne- oJ lr.hr~'lJle

95, PlS ~he ..... n on Florida SI~lIe Ro",d Ocptlrlmcnt Rl91,t-o'-W<:lY MoJp,
Sectfon 10120-21008. Sheet 3 of 10, ProJ~cl Number '"-95-3(8) 177;
theflce N.Il.oJ3"2&'''W., p.:arl:llrel ...dlh afld 110.00 fcct co,:)!,t of slIid
r~slerly rt!Jhl-:-Df-....~y lint, a dlslence of '242.15 fctli Ihence
N.bOCl-44·~O"£., 1'1 dl$1,)flce of 231.65 hcl; Ihcnc.e N.J7 DI,9')S·'f.'., a
dlsf<)nce 0' 170.91 fcet; thence H.~2°0&'S~"E:, a dlsl~"(e'D'

el,.6J (['eli thence N.?5.D27'OS"E., 1II dlstanct of ~SO.OO 'ecl;
thrn<..c N.n"47 ' 2J"£ .... ,' .1\ dl:.tLlnce of 75.00 fccol; thence :
S.flS OO)'lt,"t: •• a dl~lar-,ct (1'75.00 ";eel; thenCt 5.83 0 00'f4"£., a
..ilslo1n(c 0' 410.74 '~et; lhcn(,C' N.OClOS9 t ,(),,€., a dtslolnLC' or
29.26 rt"ea 10 Ihe rofnt-of -Ocglnnln!J.
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ARTICLES O~ INCORPORATION

OF'

CRANE CREEK I HOMEOWNERS,

P.Ol

r.':' I I ••}-'" , D' j L..~' .
'- I

In compliance with the requirements of Florida Statute 617 Et

seq., the undersigned, all of whom are residents of the State of

~lorida and ~ll of whom are of full age, hav~ thi$ d.y vOluntarily

associated themselves together for the purpose of forming &

corporation not for profit and to hereby certify:

ARTICLE: I

The name of the corporation is CRANE CREEK I HOMEOWNERS

ASSOCIATION, INC., hereafter calhd ,the "Association". '

ARTICLE II

The principal o~fice of the Association is located at 411 ~alm

Sprin~s BLVd., Indian Harbor Beach, r10rida 32931.

ARTICLE III

Donald L. Simms, Whose address is 541 Invern~ss, Melbourne,

Florida 32935, is hereby appointed the initial registered agent

of this A€€ooiation.

ARTICLE IV

Purpose and Powers of the Association

This Association does not:. contemplate pecuniary gain or profit

to the membtes thereof, and the specific purposes for wh~eh it is

formed are to prol/ide tor maintenance, preservation and

architectural control of the residence Lot3 and Common Area Within

that certain tract:. of property described as Crane Creek Subdivision
\

Unit I, Reoorded in Pial: Book 35. Pageg; 9B and 99. public RA~nrd~
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'of Brevard county Florida. and to promot~ the health, 5~fety and

welfare of the residents within the above describ~d property and

any additions thereto as may hereafter be brought within the

juriodietion of this'ASSoc1iltion for this purpose to:

(al exercise all of the powers and privilegei and to
perfOrm all of the duties and obl1gations of the A3sociation
as set forth in that certain Declaration of covenants,
Conditions, Restrictions, Reservations, License and !:asemQnt;:SI
h~~~inafter called the "Declaration~, app11cablt to the
property and recorded in the Office of PUblic Records, arevard
COUllty Jl'lol'ida. at Vol. 2999, Pages 2011-2042, an4 as the
same may be amended from time to time as therein provided,
said Declaration being incorporated herein as if set forth at
length;

(b) fiX, levy, collect and enforce payment by any lawfUl
means, all charges or assessments pursuant to tbe terms of the
Declarationl to pay all expenses in connection therewith a~d

all office and other expenses incident to the conduct of the
bugineoo of the A~~oc1ition~' inclUding all licens9s, taxes or
gov9rnrnent~1 ~harge~ leviep Or imposed against the property
of th9 Association;

(el ~cquirg (by gift, pULchase or otherwise), own, hold,
improve, ~uild upon, operate, maintain, convey, sell, lease,
transfer. dedicate for pUblic use or otherwise dispose of real
or tlerson",l property in conne<:t,i "" "'H.h tho .:Iff""",, ,,( Lll ..
ASsoclat1on;

(0) borro~ money, an~ With the assent of two-thirds (2/3)
of each class of membecs mortsage, pledge, dted in trust, or
hypothecate any or all of Its '~al or personal property as
security for money borrowed or debts incurred:

(e) ded1c~te, sell or transhr all or any put of the
Common Area to any pUblic agency, authority, or utility for
such purposQg and SUbject to auch conditions a$ may be agreed
to by the members. ~o such dedlcation or transfer shall be
effective unless an instrument has been signod by tllo-thir<:ls
12/3) of each class of members, agreeing to such dedication,
c~le or ~r4nsrer:

(f) participate in mergers and consolidations with other
nonprofit corporatiolls Organized for the same pUtposes
resulting from annexation of ~ddi~ional re8iae"ti~1 propercy
and Common A~ea. provided that any such merger, consolidation
or annexation shall be permitted by the Declaration;

(9) hav~ and to e~ercise any and all powers, rights and
privilsges which a corporation organized under the Non-Profit
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Corporation Law of the State of Florida by 1a... may now or
hereafter ha~e,or exercise.

, ARTICLE v

Membership

Any person or entity who is a record owner of a fee or

und~vLd.d fee interest for .ny Lot which Is SUbJect to the

covenants of the Declaration and to as~essm.nt by the AG30eiation,

excluding contract Stllers, shall be a member of the Association.

The foregoing is not inten~e~ to include persons or entities who

hOld an inteteot llI4!lre:ly as security for the perforlllance of an

obligation. t-\emb0rship shall be appurtenant to and may not be

separated from ownership of any Lot which is subjQct to assessment

by the Association. Such membership shall automa~icallY terminate

when $uch pQrcon 13 no,longet t~e owner of a tot.

Subject to the foregoing, admission to and terminat ion of

membership shall be governed by the Decl~raeion r~ferred to above.

ARTICLE VI

Voting, Rights

~ J~~'Associationshall have two classes of voting membership:

~ Class A. Class A members ~hall b. all Owners, With th~
exception of the DQcl~r~nlt and sh~ll be entitled to One vote
fa, each Lot owned. ,When more than one person holds In
interest in any Lot, all such persons Shall be members. Tbe
vote for sQch Lot shall b~ cxereiseu ~~ they determine, but
in no event shall more than one vote be cast With respect to
aoy Lot.

Clast B. The Class 5 member(s) shall be the Deelarant
I~~ defined in ehe'Declaraeion), and shall be ~ntitled to fiv~
(5) votes for each Lot owned.' The Class B membership shall
ceas~ and be converted to Class A rn~rnbQrship upon the earlier
of when la) the to~al Vot@~ Qutstan<:l:i.ny tn the ClsJllS A
membership equals the total votes outstanding in th, Cla~c B
membership, or (bl on D~cembet' 31, 20Hlt) p'lo'fided l.1'at ~h8

Cl.aoQ e ft\Qrr,l"It"'c3b1 p shall be rein3t:a:eee1 t!p ..?'1t tlnhQnat-i~n--of

J
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ar;1r;1l\;ional r .. sidential propert..,: OWIIE:d by the Declarant, as
-,provided in ~ .~ic-lot IV, para9raplr7(f).

ARTICLE VII

This Corporatidn shall have perpetual existence.

The names an<:l residence!> of the Subscribers as to these

Article$ of Incorporation are as follows:

Names Addresses as to all Subscribers

1.
Donald L. Simms, 541 Inverness, Melbourne, FL 32935·

2•
l)9ilnn~ ReiEu,

3.
Jar..;, Mink, 213il F<;ltut.Knoll NE H02, Palm Bay, 1l'L,

.ART;CLE IX

5~~tlon 1. The affairs of the Corporation shall be managed

and governed by a Board of Directors composed of nine (9)

directors, Who need not be' members of the Association. At the

first annual meeting of the membership the members shall elect

three directors for a ter.m of one y~.r, three directors for a t~[m

of two years and three directors for a· term of three years.

Provisions for such election. and provisions respecting the

remov~l. disqUQ11fi<;Hltion and resi\lnittion of Directors, and for

filling vacancies on the Directorate. shall be established by the

By-Laws,

The following perscn~ shall consU\:ute the f:L(i;t !oarCl of.

Directors and ~h~ll servp until th~ firct election of Lhe 80~~d of

Directors at the first regular meetinq of the membership subject

to th6 applicable provisions of the BY-Laws of this Corporation:



Name Addrcco

.!<...
.- ':\'. '.,~ .

,:~" \. -..'; "

1. Donald L. Simm~ 541 InVQrneS6, Melbourne, FL 32935
2. Deanna Raiter
3. Jake Minkl13B Por~st ~noil NE tl~2, Palm Bay, FL

Section 2. Th~ principal Officers of the Corporation shall

President
Vice President
S,cretary
Treasurer·

(the last two of!icers may be combined), who shall be elected from

time to time in the manner set forth in the By-tawi adopted by th~

Corporation.

~he names o! the Officers who are to ••rveuntil the first

election of Officer3, pursuant t~ the ~erms of the Declaration of

Covenants ~nQ Re9tric~ion6 and gY-LawS, are as follows:

President
Vice President
Secretary-Treasurer

ARTICLE li

Donald L. Simms
Jake Mink
Deanna Reiter

The BY-Laws of thQ corpor~tion shall initially be made and

adopted by its first Soard of Directors. Ther~after a~endment of

the Articles shall acquire the assent of seventy-five percent (7S%)

of the entire membership. Subject to this Artiele li, anY:ilUch

amendment shall be made in the manner provided for in the

Declaration and in the By-Laws.

Amendments to these Articles of Incor~o~a~ion may be proposed

by any member or dirRr.tnr ~~d eh~ll be ~Jv~~ea in tne same manner



"..

as is peovidid for the amendment of the By-Laws as set forth in

Ar.ticle X abovG. S~id amenum~nt(s) shall oe effective when a copy

ther~of, together With an attached certificate of its approval by

the membership, signed by the Secretary or an Assistant Secretary,,
and execut~d and acknoWledged by the Pr~&idcnt or Vice President,

has been filud with the Secretary of State, and all filing fees

.paid. Notwithstanding any provision of this Article to the

v

contrary, thesp. ~rtlcl~~ shall no~ be amended in any manner whicti

shall amend, modify ·or affect any prOvisions, terms, conditions,

rights anu obligations set forth in the Declaration, as the same

may bt amended from tim~ to time in accord~nce with lhe (~epective

provisions thereof. .\
.(

:ARTT,CLE X~_

ThiS Corporation shall have all of th~ power~ set forth in

Florida Statute 617.021 and all of the powers granted to it by the

Declaration. The powees and duties of the Corporation, as provided

in the D8claration. eha11 be deemed r~p~~ted in lhie Article XlI.

ARTICLe XII

~h~re ~h~Jl ~~ no Oivl0enao POld to any or ~hemembers, nor

shall any part of the income of the Corporation be distributed to

its Board of Directors or Officer~. In the event there are any

Qxce!:o receipts oVer disbursements as a result of Ii'erl'orming

v· services, such excess shall be applied against future expenses,

ete. The Corporation may pay compensation in a reasonable amount

to its membe~8, ~i~~;torR ~n~ nffl~ari for i0ruiooo rondo~~~ &~j

may eonfer benlilfit.s upon its member~ in conformance with its

purposes.



an~ thethe CorpOt"dt ionMQlI\berEhip in

;.

"

~ uf.J This Corpotation shall not issue shares of stock of any kind

/ or nature whatsop."p.r.

} transfer thereof, u well u the number of members, shall bFl, upon

.'

such terms and conditions as provided for in the Declaration and

in the Deelara~ivn an~/or BY-L~W~.

ARTICLe: XIII
-_.~-

DissoluHon

The Association may be dis$Qlved with thf." aSSQnt 9il/en in

writing and signed by not less than two~tbirds (2/3) of each clasS

ot members. Upon dissolution of the Association, other than

incident to ~ mer~,r or ~onsolidation., '
the; ass,ts of the

AS$ociation shall be dedicated ,to an appropriate public agency to

be u~ed for purpOSe~ similar to those for which thiH li$ociatlon

W'\$ creatlld. Xn thQ evant th;J.t !lueh d!:!dica~ion is ref\lsed

ac~eptan~~, Such 3n~etB 9h~11 be granted, convey~d ~nd asslgn~d to

;J.ny nonpeofil corporation, a930ciation, trust or other organization

to be devoted to such similar purposes.

ARTICLE XIV

FHA/VA Appr9vd

As long a~ there is a Class B membership, the fOllowinq

actions '01111 requite the prior approval of the federal Housin9

Administration or the v~ttrans Administration: a:nn~xation of

additional properties, mergers and consolidations, mortgaging of·

Common Ar93, dedication of Common Area, dissolution and amendment

of these Articles.

7
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IN WITNSSS WUEREOP, for the purpose of torming this

corporation undel the la.ws of the State of ,lorida, we, the

under$igned, con~titutin9 the 11\~Orporators of this ~Bsociation,

have executed these
t

Articles of Incorporation thie )8 day of

September, 1989.

Witnesses:

~._.•.~
Deanna lteitel:

// : ~.
'14 '77/ )j!jfl,~{ ~n'

/vake Mink

;TATE CF r~ORIDA 1
) ss

COUNTY OF BREVARD )

llEPOIU; rlE, LIt'" underslgned authority, personally appeared
Donald L. Simms, Deanna Reiter and Jake Mink, whO after being by
me first duly sworn, acknowledged that they executed the fOregoing
Articles nf Incorporation of CRANE C~!!~ I HOM~o~NERS ASSOCIATION, INC.,
a Florida corporati<:ln not for profit:, for Lhe l'urpOSU therein
expressed.

WITNESS my
aforeeaid, this

hand and official seal at the State and cQun~y

\\ day of :;;e.,celllber" 1QRQ.
, J. i..'. //). './ ' J ;

I f~"'~.' x.( /4<' .•1 ;"....t..~'i •.. /
Notary Public, :
State of Florida at. Lar~e

My Commis~ion Expires:

,..,' ! ~ ~. , ' '; ~ ': '::::

:.~:,:;!.~ "n:::'; l;>:;:~~~.i:~:-.r ~ .;n'i·~;;";\'S



,- • •...J~ .

.... .....'

"
., ...."

"

In pursuance of Chapter 48.091, Florida St~tutes, the

following is su~~~~~~with s~id hct:
( '\ fINC., '

first - Ttta~R~NE CREEK I ~tbWNERS ASSOCIATION, desiring
( -----

to organi7.p. under the 1~1II11 of the State' of Itlodda with its

principal office, as indicated in the Articles of Incorporation at

City of Melbourne, County of Brevard, State of Florida, has named

Donald L. Simms located 'at 541 love'rneu, _Me 1hOlltn., County of
i\ ... . . - ---'-

"Brevard, St<lte of noridaj, a.s~ its agent to ,,'¢¢ept service of

process within this state.

ACKNOWLEDGMENT: (MUST aE SIGNED ax DtSIGNATRO AGENT)

Having been named to accept service of process for the above

stated corporation, at place designated in this certificate, I

hereby accept to act in this capacity, and agree to comply with the

prOVision of said Act relative to
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CRANE CREEK UNiT 11 PHASE

LOT BLOCK ADDRESS TYPE

5 A 1144 EGRET LAKEWAY LAKE
6 A 1142 EGRET LAKE WAY LAKE
7 .A 1140 EGRET LAKE WAY LAKE
8 A 1138 EGRET LAKEWAY LAKE
9 A 1136 EGRET LAKE WAY LAKE
10 A 1134 EGRET LAKE WAY LAKE
11 A GRET LAKE WAY LAKE
12 A 1124 GRET LAKE WAY LAKE
13 A \l22 EGRET LAKE WAY LAKE
14 A 1120 EGRET LAKE WAY LAKE
15 A 1118 EGRET LAKE WAY LAKE
16 A 1116 EGRET LAKE WAY LAKE
17 .A ~ EGRET LAKE WAY LAKE
18 A 1106' GRETLAKEWAY LAKE
19 A 1104 EGRET LAKE WAY LAKE
20 1\ 1102 EGRET LAKE WAY L'1l<E

~~··'~·~''''V'''''·

1100 EGRET LAKE WAY21 A LAKE
22 A 1098 EGRET LAKE WAY LAKE
23 A 1096 EGRET LAKE WAY LA.KE
24 A 1094 EGRET LAKE WAY LAKE
25 A 1092 EGRET LAKE. WAY LAKE

LO'!' BLOCK ADDRESS TYPE
9 B 1143 EGRET LAKE WAY DRY
10 B 1141 EGRET LAKEWAY DRY
11 B 1139 EGRET LAKE WAY DRY
'12 B 1137 EGRET LAKE WAY DRY
13 B 1135 EGRET LAKE WAY DRY
14 B 1133 EGRET LAKE WAY DRY
15 B 1131 EGRET LAKE WAY DRY
16 B 1129 EGRET LAKE WAY DRY
17 B 1127 EGRET LAKE WAY DRY
18 B 1125 EGRET LAKE WAY DRY

19 B 1123 EGRET LAKEWAY DRY
20 B 1121 EGRET LAKE WAY DRY
21 B 1119 EGRET LAKE WAY DRY
22 B 1117 EGRETLAKE WAY DRY
23 B 1115 EGRET LAKE WAY DRY
24 B 1113 EGRET LAKE WAY DRY
25 ·13 1111.EORET LAKE WAY DRY
26 13 1109 EGRET J,AKE WAY DRY
27 13 1107 EGRET LAKE WAY DRY
28 B 1105 EGRET LAKE WAY DRY
29 B 1103 EGRET LAKE WAY DRY
30 B 1101 EGRET LAKE WAY DRY
31 B 1099 EGRET LAKE WAY DRY
32 B 1097 EGRET LAKE WAY DRY
33 B 1095 EGRET LAKE WAY DRY
3<1- B 1093 EGRET LAKE WAY DRY


